LAND ACQUISITION (PUBLIC PURPOSES) [CAP. 88.

CHAPTER 88

LAND ACQUISITION (PUBLIC PURPOSES)
ORDINANCE

To regulate the acquisition of land for public purposes and to establish
the procedure to be followed in relation thereto.

8th October, 1935

ORDINANCE XL of 1935, as amended by Ordinances: |11 and XIII of
1936, VI of 1937, X of 1945, XLV of 1946, XXXI of 1947 and V of 1949; Act
XXVII of 1956; Ordinances: |V of 1961 and XI of 1962; Legal Notice 4 of
1963: Acts: XIV and XXXI of 1966, XXIX of 1969, XXXIII of 1971, LVIII of
1974 and 1V of 1975; Legal Notice 148 of 1975; Acts: XVII of 1979, XLIX
of 1981, Xl of 1989, VIII of 1990, XIX of 1993, XXXIV of 1995, VI of 2001,
X1 of 2002, I11 and XVII of 2004, and | and 111 of 2006; Legal Notices 181
of 2006 and 408 of 2007; and Act XXI| of 2009.

1. The short title of this Ordinance is Land Acquisiti
(Public Purposes) Ordinance.

2. In this Ordinance unless the context otherwise megu-

"acquisition rent" means the periodical paymeotbé made in
terms of article 27(14), (15) and (16);

"agricultural or rural land" does not include thentestic garden
of a house or building or any other land within threcincts of a
house or building nor a building site nor wasteddrut includes
farmhouses, buildings intended mainly for the kegpof store
cattle or other domestic animals, and other stmedtwf a kindred
nature;

"Board" means the Board established under the pions of this
Ordinance,;

"clearance rights" means the subjection of any lamdhe
restrictive conditions referred to in article 29;

"competent authority” means the Commissioner ofd;an

"dwelling house" has the same meaning as that asdigo it in
the Rent Restriction (Dwelling Houses) Ordinance;

"historical building" means land which:

Short title.

Definitions.
Amended by:
XIlI. 1936.2;
X. 1945.2;
XLV. 1946.2;
XXXI. 1947.2;
V. 1949.2;
XXVII. 1956.2;
XIV. 1966.2;
XLIX. 1981.6;
111. 2004.151;
1. 2006.2;
XXI.2009.2.

Cap. 116.

(@) is scheduled in accordance with article 46 of the

Development Planning Act; or

(b) constitutes cultural property for the purposestloé
Cultural Heritage Act other than cultural propedfy
the type referred to in article 52 of the said Aat;

(c) is included in the list of buildings, sites andn@ns
having a geological, archeological, antiquarian
artistic importance in the Schedule to the Protectf
Antiquities Regulations; or

(d) is land which upon the advice of the Committee

Cap. 356.

Cap. 445.

S.L. 445.01
or

of

Guarantee established by article 14 of the Cultur@dp. 445.
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Heritage Act, given within two months after the dai
Committee receives a request for advice from the
Minister and also after the said Committee has gén
an opportunity to any person with an interest ie th
land to make his submissions, it is appropriate to
acquire for a public purpose on the grounds that:

(i) itis of such historical or cultural significaaas
to render it appropriate that it be acquired far th
purpose of maintaining or augmenting the
cultural environment or the tourism services
provided in Malta; or

(ii) is closely connected to events of major histati
importance which have contributed to the
national memory or to the national historical
identity;

"land" includes any building, tree or anything fikén the land
and any portion of the shore, and any easement over land and
other rights of user and any right of interference;

"lease"” includes the right of occupation or us@wy land by any
title whatsoever;

"new urban tenement" means any urban building idaig
dwelling houses, buildings in which trade is cadrien, clubs,
hotels and lodging houses, which, apart from fg&ndecorations,
and alterations, even if structural, was not cornpler ready for
use on the 31st March, 1939;

"old urban tenement" means an urban building ind¢hgd
dwelling houses, buildings in which trade is cadrien, clubs,
hotels and lodging houses, which, apart from fg&ndecorations,
and alterations, even if structural, was completecady for use on
the 31st March, 1939 provided that any repair ofodeh urban
tenement made as a consequence of damage by enecoyimter-
enemy action or any rebuilding of an old urban teast the cost of
which was recognized as being payable under theigians of the
War Damage Ordinance, 1948hall not change the "old" nature of
the tenement. "Old dwelling house" and "old shop'all be
construed accordingly;

"owner" includes lessee or other person havingraerést in the
land;

"public purpose" means any purpose connected withusive
government use or general public use, or conneetgd or
ancillary to the public interest or utility (wheththe land is for use
by the Government or otherwise) or with or to toplanning or
reconstruction or the generation of employment,fthéherance of
tourism, the promotion of culture, the preservatafrthe national
or historical identity, or the economic well beinfthe State or any
purpose connected with the defence of Malta or esied with or
ancillary to naval, military or air operations; amtludes any other
purpose specified as public by any enactment; andhfe purposes

*Repealed by Act XXIX of 1980.
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of this definition, where the purpose for the exsecof any right
under this Ordinance is connected with the utiimatof any land
or any right in connection or in relation therewftr any purpose
connected with the supply, storage or distributodrfuels or other
sources of energy, or in connection with the prmrisof any utility

or municipal services or infrastructural projecaBlbe deemed to
be connected with or ancillary to the public int&rer utility;

"public tenure” means the tenure of land by a cotepé
authority, of which tenure the main qualities ae¢ sut in article
19(5), (6) and (7);

"recognition rent" means the periodical paymentedn
consideration of the holding of land on public tesu

"subsoil rights" means the subjection of any lamdthe
restrictive conditions regarding underground worksd
excavations referred to in article 29.

3. The President of Malta may by declaration signedhby Declaration by

. : President that land
declare any land to be required for a public puepos is required for
. . public purpose.
Provided that: Amended by:
(@) when land to which the said declaration refers /Il.1974.68;

required for a public purpose on account of thet fac 1.2009.3.

that it is a historical building, the said declaoatshall
state the said fact; and

(b) a historical building that is privately owned akept
in a good state of maintenance and to which actess
the public, whether against payment or otherwise, i
granted on a regular basis by its owners or
administrators for educational, cultural or touidst
purposes shall not be acquired as a historicaldingl
under this Ordinance.

4.  The President of Malta may for any public purposeldre Proclamation by

i i i i President declaring
by proclamation that any land is subject to cleamnights or to land to be subject

subsoil rights. to clearance rights.
Amended by:
V.1949.3;
LVI11.1974.68.
5.  The competent authority may acquire any land reglfor Acquisition of land

i i _ for public
any public purpose, either DUroses.

. Amended by:
(a) by the absolute purchase thereof; or X! 1047 3;

(b) for the possession and use thereof for a statad,tor XXVII. 1956.3.
during such time as the exigencies of the public
purpose shall require; or

(c) on public tenure:

Provided that after a competent authority has aeguany
land for possession and use or on public tenuretimersion into
public tenure or into absolute ownership of therterupon which
such land is held shall always be deemed to becaumisition of
land required for a public purpose and to be inghbblic interest:

Provided also that, subject to the provisions dictas 14,
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Declaration by

President of public

purpose to be
conclusive.
Substituted by:
XLV. 1946.3.
Amended by:
LVIII. 1974.68;
XXI. 2009.4.

Cap. 12.

Power of
competent
authority to

dispose of land.

Added by:
XXVII. 1956.4.

Preliminary
investigation.
Amended by:
XLV. 1946.4;
LVIII. 1974.68.

15 and 16, a competent authority may acquire laadly by one
and partly by another or others of the methodsdmagraphsd),
(b) and ¢€):

Provided further that where the land is to be acplion
behalf and for the use of a third party for a pueg@connected with
or ancillary to the public interest or utility, treequisition shall, in
every case, be by the absolute purchase of the land

6. (1) Without prejudice to the provisions of subariq2),
no person shall require any proof of the publicgnge referred to
in articles 3 and 4 and in article 8(1) other thha declaration of
the President of Malta.

(2) Any person who has an interest in land, in respé which
a declaration of the President as is referred teubarticle (1) is
made, may contest the public purpose of the saithdation before
the Land Arbitration Board by means of an applicatto be filed
in the registry of the said Board within twenty-odays from the
publication of the said declaration and the prowis of the Code
of Organization and Civil Procedure applicable he hearing of
causes before the Civil Court, First Hall, inclugithe provisions
regarding appeals from such decisions, shalltatis mutandis,
apply to the determination of the said application:

Provided that the filing of an application in termos this
subarticle shall not hinder the continuance of éx@ropriation
proceedings or the doing of anything that may beedim respect of
the land as provided in this Ordinance during timetwhen the
application is still not determined, without prejoe to the right of
the applicant to seek compensation in the eventttlteadeclaration
of the President is found to be without public pese.

(3) The competent authority shall by not later tHaor days
after the publication of the declaration of the f#dent of Malta
affix as it deems appropriate and if physically gibte a notice of
the said declaration on the land about which tredl@ration was
issued.

7.  The competent authority may deal with and dispdsard
acquired by it in such manner and subject to sumidiions as it
considers expedient having regard to the publieredt or utility.

8. (1) Whenever the President of Malta considers itirdése
that any land should be examined with a view toptssible
acquisition for any public purpose, he may makeealdration
signed by him to that effect, and thereafter itlsha lawful for any
person either generally or specially authorisedthy competent
authority in that behalf, and for his assistantd aorkmen to do
all or any of the following things:

(a) to enter upon and survey and take levels of arghsu
land;

(b) to dig or bore under the subsaoil;
(c) to do all other acts necessary to ascertain whethe
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land is adapted for such purpose;

(d) to clear, set out and mark the boundaries of #rel|
proposed to be taken and the intended line of work
proposed to be made thereon:

Provided that no person shall enter into any bngdor
upon any court or garden attached to any dwelliogge except
with the consent of the occupier thereof, withotg\pously giving
such occupier at least seven days notice of hemiidn to do so.

(2) As soon as conveniently may be after any entaglenunder
subarticle (1), the competent authority shall pay &ll damage
done, and in case of dispute as to the amount tpaliek, either the
competent authority or the person claiming comp&asanay refer
such dispute to the Board, whose decision shaflrzd.

9. (1) Whenever the President of Malta declares thgtland Notice of intention

is required for a public purpose, the competenhatity shall cause gjéake land.

. . . L. stituted by:
a copy of such declaration (together with particslaufficient for [\ 10465
the purpose of identifying the land) to be publighi& the Amendedby:
Government Gazette, in at least two local newspagene of LIl 197468
which must be a newspaper published in English thedother a =~
newspaper published in Maltese) and on the notiwarth of the
office of the Local Council of the locality wherée land is
situated.

(2) The competent authority shall also file a copf the
declaration and of the particulars in the regisifythe Board, and
shall cause a copy thereof to be served throughBihard in the
manner prescribed by the Code of Organisation amd Brocedure Cap. 12.
on every owner of and on every other party havidggal interest
in the land to which the declaration refers, of whe@xistence and
identity the competent authority is aware.

10. When the owner or any of the owners of land to Ireoceedings when
compulsorily acquired by a competent authority rkkoown or g"g”e’ is unknown,
uncertain or is absent or a minor or an incapaedgterson Not Amended by:
legally represented or not known to the competenharity to be XLV. 1946.6;
legally represented, proceedings under this Ordéeashall be %4 19474
instituted against curators to be appointed byG@hegl Court, First ’
Hall, to represent that owner or owners as provigethe Code of cap. 12,
Organization and Civil Procedure.

11. (1) Where the land to be acquired by a competerrbceedings when
authority belongs to a person interdicted, or tmiaor, or to a 'and be'ongl.s to
person subject to any other disability, or is datakubject to entail Qfgr:giﬂt;“ Jectto
or to usufruct or to use or habitation, or is thigject of an Amended by:
emphyteutical grant of which the time is determimgdreference to JL¥ 19667
the duration of lives, no special judicial or ottearthorization shall N, 148 of 1975.
be necessary, but any compensation payable in terinthis
Ordinance, together with a sum amounting to 3% be t
compensation assessed, shall be deposited in tig¢ Court,

Second Hall, and shall not be withdrawn without ghehorization
of the competent court. The provisions of articleofthe
Investment of Certain Moneys Ordinance shall applthe case of Cap. 26.

property subject to entail unless the court shdikeowise provide.
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Rights of
Government over
land.

Amended by:

XLV. 1946.8;
XXVII. 1956.5;
XI.2002.7;

1. 2006.3;

111. 2006.9.

(2) In the case of the deposit of the compensatindeu the
provisions of subarticle (1), the lawful expensetlod proceedings
for the withdrawal of the deposit shall be chargedhe competent
authority.

(3) The provisions of subarticles (1) and (2) shalpply
similarly to acquisition rent and to recognitiomtdout so that in no
case shall additional amounts, computed at 3% aheaf the
successive instalments deposited of acquisitiont remof
recognition rent, be payable in respect of morenttiaur
instalments of acquisition rent or of recognitiant due in respect
of any one acquisition for the possession and ddara or, as the
case may be, on public tenure.

12. (1) Within fourteen working days from the date of
publication in the Government Gazette, requiredarratticle 9(1),
of a declaration made under article 3, the ownet the occupier, if
any, of the land shall yield up possession theteahe competent
authority:

Provided that if the land of which possessiondasequired,
is a dwelling house actually occupied as such,adbeupier shall
not be required to yield up possession thereof teethe lapse of
fourteen days from the date when alternative accoghation,
reasonably sufficient for the persons residenthattdwelling
house, has been offered in writing by the compegeniority to the
said occupier.

(2) On the lapse of the time mentioned in subartidg the
competent authority may without any further fornmaléenter upon
and take possession of the land or authorize amggreto enter
upon and take possession of the land and, notwatitihg any
restriction imposed on such land by any other lawbg any
instrument or otherwise, do or authorize any persmio in or
upon or in relation to such land any work or ottténg whatsoever
which any person having an unrestricted intereghaland would
be entitled to do by virtue of that interest savthg liability of the
competent authority to re-instate the land or pasnpensation for
any damage caused if in the cases permitted byQhisnance the
acquisition is not completed.

(3) Without prejudice to the provisions of articl&(3), simple
interest at the rate of fivger centum per annum shall accrue on the
value of the land in accordance with Schedule 2, fam the period
indicated in such Schedule, in favour of any perkawing a right
of compensation in respect of any land acquiredhs/absolute
purchase thereof under this Ordinance:

Provided that where a notice to treat has beeressunder
this Ordinance, the interest shall accrue on tHaevdetermined in
such notice, from the date of the taking of posieesef the land by
the competent authority up to the date of trandfgrtitle of
absolute purchase in favour of the Government oftda

Provided also that when a notice to treat has liesned
and the person entitled to compensation electedmatccept the
price offered therein, simple interest at the raftdive per centum
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per annum shall accrue on the value of the land in accordanith
Schedule 3, and for the period indicated in thate®ule, in favour
of any person having a right of compensation irpees$ of any land
acquired by absolute purchase thereof under thiSmance.

13. (1) The amount of compensation to be paid for amdlaAmount of
required by a competent authority may be determiatedny time compensation may

. be fixed b
by agreement between the competent authority aedothner, agré)é?nen{
saving the provisions contained in subarticle (2). QE\‘?”fge?sbK

(2) The compensation shall in the case of acquisitth land Substituted by:
for temporary possession and use be an acquisiiohand in the ﬁ%ﬁ%}g“gf
case of acquisition of land on public tenure bes@ognition rent L.N. 148 of 1975.
determined in either case in accordance with thlevant

provisions contained in article 27.

(3) Acquisition rent or recognition rent as the casay be shall
be payable to the person who is entitled to receioeis
immediately entitled to let and receive, the rerdallease of the
land affected or the tutor, curator, administrapygcurator or other
representative of the person so entitled:

Provided that if the competent authority is notaaevof the
name and residence within Malta of the person tomwlacquisition
rent or recognition rent is so payable it may dépssch rent in the
Civil Court in accordance with the provisions ofiale 11.

14. An owner shall not be required to sell or conveythi@ Part of a house.
competent authority a part only of any house oreotiuilding, if
such owner is willing and able to sell and convieg whole thereof.

15.  An owner shall not be required to sell or conveyth@ Portion of building
competent authority a portion only of a buildingesi if the site.
remaining portion measures less than two hundredl tarenty
square metres, or if, in the opinion of the Boatttk remaining
portion, owing to its conformation and extensiorill wease to be
adaptable for building purposes under the laws egglilations
relating to buildings; in any such case the compeaaithority shall
acquire the whole site:

Provided that if the owner owns adjacent land, Buard
may declare that the foregoing provisions of thifcde do not
apply to the land to be acquired.

16. An owner shall not be required to transfer a partbmly of Portion of land.
any land if such portion exceeds three quarterthefarea of the
whole and the remaining portion measures less tdrenthousand
one hundred and twenty-four square metres andothatr does not
own any adjacent land.

17.  Any land which is not a building site shall be vedifor the Vvaluation of land
purpose of determining the compensation payablthéencase of notbeing a

. building site.
compulsory acquisition as rural land or as wasté|aas the case amended by:
may be: XXXI. 1947.7.

Substituted by:

Provided that in determining such compensatioh2006.4.
consideration shall be given to the value of amydures existing
thereon and whether such structures are covered pgrmit
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Building sites.
Substituted by:
XXVII. 1956.6;
1. 2006.4.
Amended by:
XXI. 2009.5.

Valuation of land
expropriated prior
to 2003.

Added by:

1. 2006.5.

Land occupied for
ten years;
application that it
be purchased or
acquired on public
tenure, etc.
Amended by:
XLV.1946.10;
XXX1.1947.8;
1V.1961.12;
XXXI1.1966.2.

according to law.

18. (1) Land, other than a historical building, shall deemed
to be a building site if it falls within the limitsf a building scheme
or as indicated and approved for development itracBure Plan or
subsidiary plan which has been adopted for the timiag in force
under any law relating to planning.

(2) In determining the compensation due for a buidisite,
consideration shall be given to the use or develpnthat can be
made thereof or thereon in accordance with the fmiowns of
subarticle (1).

18A. Notwithstanding the provisions of this or any otlew, the
value of any land -

(a) still in the course of acquisition on the 1st Jamnu
2005;

in respect of which a declaration under articlev8s
issued before the 5th March 2003, and

in respect of which a notice to treat was not ékbu
before the 1st January 2005 under the provisions of
this Ordinance as in force before the date mentidne
this paragraph,

(b)
(c)

shall, saving any interests due until payment isilenander article
12(3), be its value as on the 1st January 2005.

19. (1) When land has been acquired by a competent &atigtho
for use and possession during such time as theeexigs of the
public purpose shall require, the owner may, after lapse of ten
years from the date when possession was takenéygdmpetent
authority, apply to the Board for an order that lwed be purchased
or acquired on public tenure or vacated within aqukof one year
from the date of the order, and the land shallesithe vacated or
acquired on public tenure or purchased upon comgéms to be
determined in accordance with the provisions o$ tBrdinance or
of any Ordinance amending or substituted for thidi@ance.

(2) When land which has been in the possession aedofi a
competent authority is vacated, the competent atithanay
remove all buildings, erections, or other improvaitseerected or
made thereon during the period of occupation, magksunich
compensation to the owner of the land for the daemabich may
have been caused by the erection of such buildimggherwise, as
may be agreed between the competent authority e@dwner or
as, in default of agreement, shall be assessetéBoard.

(3) When a competent authority has acquired any l&od
possession and use or, as the case may be, oncpeblire and
subsequently converts into public tenure or, asahge may be,
into absolute ownership the title upon which suahd is held, in
assessing for purposes of that conversion of titteamount of the
recognition rent or, as the case may be, of thepmmation for the
acquisition of the absolute ownership, no regaralldhe had to any
building, erection or other improvement erectedmade on the
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land after the date upon which the possession tiiavas taken by
the competent authority and for purposes of sudessment the
land shall be deemed not to have been altered innaaterial
particular as from the first day of such possession

(4) When the ownership of land which is in the pessen and
use of a competent authority or is held by it opublic tenure is
transferred by its owner to a third party, suchngfer shall not
affect in any way the subsisting possession or tenay the
competent authority, except that as from the fdse day of an
instalment of acquisition rent or of recognitiomteollowing
service on the competent authority of a judiciatde sent by the
transferor and by the transferee jointly and contag full
information of the transfer effected or, alternatiy following the
submission of proof by the transferor or by thengferee to the
satisfaction of the competent authority that thensfer has in fact
taken place in a form valid according to law, tlegaisition rent or
the recognition rent shall be paid to the transdere

(5) Public tenure shall of its nature endure in péufty,
without prejudice to any consolidation by mutualnsent or
otherwise according to law of that tenure with ttresidual
ownership of the land; and the recognition rentgidg in respect
thereof shall in every case be unalterable, withlprajudice to the
effects of any consolidation, total or partial. Thesidual
ownership of land held on public tenure with théénent right to
receive recognition rent, shall, for all purposddaa, be deemed
to be an immovable right by reason of the objecivtoch it refers
and shall be transferable according to law at th&an of the
owner, from time to time, of that right.

(6) The competent authority shall not be under agstriction
as to the use it may make from time to time of ldredd by it on
public tenure, saving its liability to pay any reguotion rent that
may be due thereon; it may demolish and not repéamestructures
thereon, and it may alter in any manner the usehih the land
was previously put; it shall be entitled to any b&hwhatsoever
which every parcel of land held by it on public tee may yield,
including treasure trove found thereon, savingliistcase such
portion thereof as, according to law, may be duth&finder; and it
shall have the right to recover any such land fiomy holder, even
if such holder is entitled to a recognition rentr@spect of the same
land.

(7) The person entitled or the persons jointly daditto receive
a recognition rent shall not in any case be boundarry out in or
on the land or in or on any part of the land, ispect of which he
or they are entitled to that recognition rent, amyrk imposed by
law on an owner of land; nor shall his or their litgto the
recognition rent be affected in any way by the deston in whole
or in part and from whatsoever cause of any orsatlictures
originally or subsequently erected on the land.

(8) The competent authority may, at any time, putfopsale
by tender any block of urban tenements or one oremaban
tenements capable of separate occupation or argebaf land, in
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Cap. 16.

each case held by the competent authority on pubhare; and in
connection with such or any other purpose it shallawful for the
competent authority to apportion, as it deemsttitany specified
lot or lots comprising part of a parcel of landginally acquired as
subject to a single recognition rent, a part or wieole of that
recognition rent. Any such sale, however, shallsbhéject to the
following special provisions:

(a) the recognition rent apportioned to any plot shedt
exceed one half of the income which in the opinadn
the Director of Public Works that plot might
reasonably be expected to yield at the time of aksyh
and the certificate of the Director of Public Works
shall be final,

(b) in respect of each such case the proposed salebgha
notified by letter on behalf of the competent auityo
to the person at the time entitled or to the pessan
the time jointly entitled to receive the original
recognition rent or any part of it who appears ppear
as such on the administrative books of the competen
authority; but so that any default of such notifioa
shall not in any case invalidate a sale or render i
voidable;

(c) if a person who is at that time entitled to reeeihe
original recognition rent or any part of it and apps
as such on the administrative books of the competen
authority, makes a tender lower than the highesdée
by not more than teper centum of that highest tender,
and if, within six working days of the notification
made to him in writing by the competent authorify o
the availability to him of the option hereunder amfd
the offer contained in the highest tender, thatsper
declares in writing to the competent authority his
intention of availing himself of the option herewnd
that person shall be allowed to augment the tender
made by him to a parity with the highest tender.adn
equality of tenders, either original or followindpet
exercise of the option aforesaid, the tender of the
person entitled to receive the recognition rena qrart
thereof shall be preferred to the tender made by a
person not so qualified;

(d) on completion of such a sale, the liability of the
competent authority to pay the recognition rent to
which the land sold is subject and any charge at th
recognition rent on the Consolidated Fund shallsegea
but a special privilege on the immovable sold, iagk
and governed in every other way on a parity with th
privilege competent to the dbminus' over the
"dominium utile" under article 2010 of the Civil Code,
shall obtain on the immovable in favour of the mers
entitted or of the persons jointly entitled to the
recognition rent thereon and who is not the purehas
or are not the joint purchasers of the immovable;
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(e) a sale made by the competent authority of a phe o
parcel of land held by it on public tenure, as sabjto
an apportioned part of the recognition rent due in
respect of the whole of that parcel of land, sinalf as
a consequence bring about the obligation of the
competent authority either to guarantee payment of
that part of the recognition rent apportioned te ffart
thus transferred of the parcel of land or to puszha
absolutely the residual ownership of any other drt
the same parcel of land, and no joint and severib@a
shall lie in respect of the different portions dfet
original recognition rent;

(f) on any such sale as aforesaid no fine or other
acknowledgement fee shall be due to the person
entitled or persons jointly entitled to receive the
recognition rent;

(g) the relations between the purchaser or joint paseins
of land previously held by the vendor on publicusm
and the person entitled or the persons jointly teadi
to receive a recognition rent thereon shall be goed
by the law of emphyteusis as set out in the CivaHE€. cap. 16.

20. (1) When land, other than rural land, has been aequdy Termination of
a competent authority, either absolutely or foimaet, or on public 'Ceoarfle;nsation
tenure, and that land is subject to a lease othhentan Amﬁdedby: ‘
emphyteutical lease, then, no compensation fort¢hmination of XXXI. 1947.9;
the lease shall be paid to the tenant or occupfex,full year's *XIX19692.
notice to quit is given by the competent authotdysuch tenant or

occupier.

(2) If less than a year’s notice to quit is givenuedcompen-
sation shall be paid to the tenant or occupier.

(3) Compensation for the termination of the leasallsin no
case exceed the fair rent of the land for a peabtivo years.

(4) In fixing the amount of compensation within tHienit
aforesaid, regard shall be had to the remainingogeof the lease
and to all the circumstances of the particular case

21. (1) When rural land has been acquired by a competaadtnination of
authority either absolutely or for a time or on pioktenure, and !ease of rural land:
that land is subject to a lease other than emphigiulease, there z?,?e%egy?a“"”'
shall be paid to the tenant or occupier of suchdlanfair XXX 1969.3.
compensation in respect of any agricultural improeats carried
out by the tenant or occupier or by a member offdmily in the
said rural land during the period of eight consdcatyears
preceding the date of termination of the lease am@&mount equal
to the value of the products gathered by the ter@sdupier or by a
member of the family from the said rural land, afteduction of
the expenses incurred towards its cultivation ie thst four years
immediately preceding the date of such termination:

Provided that there shall not be deducted as fatieosaid
expenses the cost of the tenant’s or occupier’s abour or the
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labour of any member of the family in the ruraldan

(2) Notwithstanding the provisions of the last preicg
subarticle, if the compensation in respect of inyeroents referred
to in the said subarticle, or a part thereof, iggide to the owner of
the rural land in terms of the agreement goverrihig contractual
relations between such owner and the tenant orpiecwf the rural
land, such compensation or the part thereof whicba payable
shall not be paid to the said tenant or occupier:

Provided that the total aggregate sum payabl&¢oténant
or occupier of the rural land under the last prangdsubarticle
shall in no case be less than the fair rent of i@l land for a
period of two years.

(3) In this article "member of the family" means melal
ascendant, a lineal descendant, a widow or a widcavson-in-law,
and a widowed daughter-in-law while not remarrietlthe tenant
or occupier.

Procedure. 22. (1) If the competent authority and the owner agreem
Amended by: the amount of compensation for any land, the Boaru the
XLV. 1946.11; N X :
XXXI. 1947.10; application of any one of the parties, shall makeoader carrying
XI.1989.2. the agreement into effect:

Substituted by:

XI.2002.7. Provided that the amount of acquisition rent orogadtion
f%‘éeg.by: in rent, as the case may be, shall be determinetérims of the
XXI. 2009.6. relevant provisions of article 27.

(2) Where the land is to be acquired by the absoputehase
thereof (including the acquisition by conversionrfr possession
and use or public tenure into absolute ownershipd,President’s
Declaration issued for the purposes of article I8alkstate the
amount of compensation which the competent authasitwilling
to pay for the land to which the declaration refélfse Declaration
shall have attached with it a valuation drawn upabyarchitect and
where available a site plan of the land descrilvethé Declaration.

(3) Within fifteen working days from the publicatioof the
President’s Declaration as is referred to in suilcéat(2) in the
Gazette the Government shall deposit in an intebestring bank
account (which will guarantee a minimum of interpet annum as
the Minister responsible for lands may by regulatinder this
subarticle prescribe) a sum equal to the amourdoofipensation
offered in the President’s Declaration. Such suralishe freely
withdrawn together with any interests accrued tlhardy the
person or persons entitled to such compensatiom @yidence to
the entitlement thereto, in a manner satisfactoryhe competent
authority:

Provided that in cases where the President’s Datitar
refers to the acquisition by conversion from posgms and use or
public tenure into absolute ownership, the govemmirshall not be
bound by the time-limit established in this suba#giwith respect
to the deposit of a sum equal to the amount of cengation
offered in the President’s Declaration, and may @sp such
amount any time thereafter; and in such cases sinmpérest at the
rate of fiveper centum per annum shall be paid annually on the
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sum declared in the President’s Declaration uph date of the
eventual deposit in the Bank:

Provided further that in such cases, any proceen® the
sale, alienation or the creation of any real andspeal right on
such land, and any proceeds from any rent or cdhaeual payment
over such land, shall be retained by the Commissiéor Land and
reserved for the payment to the rightful ownerstlod sum and
interests referred to in the previous proviso anty such proceeds
or payments in excess of such sum shall be transfieto and
received by the Consolidated Fund.

(4) The competent authority shall signify its aceemte or
otherwise of the evidence submitted by the pergsefarred to in
the immediately preceding subarticle, by means @fdicial act
within two months from the submission of such evide.

(5) The amount deposited as provided in subartig)edgether
with any interests accruing thereon may be withdras provided
in the said subarticle whether or not the sum deéfeibas
compensation has been accepted as the amount giersation
due, and the withdrawal of such deposit interestdisiot prejudice
the right competent to any person to take actioroeding to this
Ordinance for the purpose of determining any furtb@mpensation
that may be payable to him in accordance with @iidinance.

(6) Where the person entitled to compensation da¢saocept
that the amount deposited is adequate, such pensgrapply to the
Board for the determination of the compensatioractordance
with the provisions of this Ordinance. Such apptica shall, on
pain of nullity, state the compensation that in t@nion of the
applicant is due.

(7) Such application shall be filed in the Registifythe Board
within twenty one days from the notification of thelicial act by
the competent authority accepting proof of evideimcaccordance
with subarticle (4). The Board shall determine sgompensation
and shall give all necessary orders and directimeaccordance
with this Ordinance.

(8) Upon the making of a Declaration by the Prestdan
accordance with this Ordinance that any land ibdcacquired by
the absolute purchase thereof, the absolute owireddtithe land to
which the declaration refers shall be deemed t@ begistration
area for the purposes of the Land Registration gkt the absolute cap. 296.
ownership thereof shall by virtue of this Ordinaraaced without any
further assurance or formality, be transferredrid be acquired by
the competent authority free and unencumbered faom charge,
hypothec or privilege and with all the appurtenantieereof, and
the competent authority shall cause such land teebestered in the
Land Registry in its name in accordance with thad &egistry Act
within three months from the issue of the Declaoatiof the
President.

(9) The right to withdraw the compensation depositied
accordance with subarticle (3) and to any furtrmmpensation that
may be due under this Ordinance (hereinafter reféto as "the
compensation rights") shall be deemed to be anawafmle right by
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reason of the object to which it refers and shaltbansferable
accordingly. Any charge, hypothec or privilege whigrior to the
acquisition of the land by the competent authostiached to such
land, shall continue to attach to the compensatights with the
same ranking and priority as it attached to thellan

(10) Where the compensation payable in respect ofd la
acquired by the absolute purchase thereof is detexdn whether
by agreement or by decision of the Board, any sune as
compensation over and above any sum deposited dordance
with this article together with interests theremnaiccordance with
article 12(3), shall be paid to the person entitthdreto by the
competent authority not later than three monthsnfithe date on
which such compensation was determined as aforesaid

(11) The compensation due for the acquisition by oalis
purchase of any land, and the sum to be depositexttordance
with this article shall be:

(a) in cases other than those falling under paragrdphs
and €), such compensation as is established in
accordance with the provisions of this Ordinance
regard being had to the value at the date of patiba
of the Declaration by the President in the Gazette;

(aa) in the case of a historical building the value rdaf
shall be calculated as the higher of the following:

(i) the full value of the historical building if stlon
the open market subject to the condition that the
use that can be made thereof shall be limited to
use for educational, touristic or cultural
purposes less the amount required for the
historical building to be restored in accordance
with internationally accepted guidelines and
standards of craftsmanship and practice for the
purpose of rendering it suitable for such
educational, touristic or cultural use; or

(i) where the historical building was originally
Government-owned and transferred by
Government, by updating the amount for which
the said historical building was acquired from
the Government commencing from a basis year
not earlier than 1946 according to the index of
inflation published in the Schedule to the

Cap. 158. Housing (Decontrol) Ordinance from the date of

the said acquisition until the date of the
Declaration of the President of Malta made in
terms of article 3 and adding thereto interest on
the amount as updated at the rate of five per cent
per annum from the date when the said historical
building was transferred by the Government
until the date of the said Declaration of the
President of Malta, plus the value of any
improvements made to the building by the owner
between the said dates, depreciated according to
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established accountancy standards:

Provided that in calculating the compensation in
accordance with this subparagraph:

1. where the historical building was originally
Government-owned and transferred by
Government and the said transfer took place
thirty years or more before the date of the
Declaration of the President of Malta in
respect thereof, the amount resulting after
the value of the building based on the
amount for which the said historical
building was acquired from the Government
is updated until the date of the said
Declaration by the President of Malta in
accordance with the index of inflation
published in the Schedule to the Housinggp. 158.
(Decontrol) Ordinance as aforesaid shall be
multiplied by fifteen;

2. where the historical building was originally
Government-owned and transferred by
Government and the said transfer took place
less than thirty years but more than twenty
years before the date of the Declaration of
the President of Malta in respect thereof,
the amount for which the said historical
building was acquired from the Government
is updated until the date of the said
Declaration by the President of Malta in
accordance with the index of inflation
published in the Schedule to the Housingap. 15s.
(Decontrol) Ordinance shall be multiplied
by ten;

3. where the historical building was originally
Government-owned and transferred by
Government and the said transfer took place
more than ten but less than twenty years
before the date of the Declaration of the
President of Malta in respect thereof, the
amount for which the said historical
building was acquired from the Government
is updated until the date of the said
Declaration by the President of Malta in
accordance with the index of inflation
published in the Schedule to the Housingap. 15s.
(Decontrol) Ordinance shall be multiplied
by five;

4. where the foregoing paragraphs of this
proviso apply, the interest payable
according to subparagraph (ii) shall only be
payable on the amount as updated according
to the said subparagraph and not also on the
increase resulting after paragraphs 1, 2 or 3
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Cap. 364.

are applied; or

(iii) where the historical building is not a buildjn

(iv)

which was originally Government-owned, the
amount established as the value of the building
by the person who is the owner of the building at
the time of publication of the Declaration of the
President of Malta in a declaration in respect of
the transfercausa mortis of the property filed in
accordance with the Duty on Documents and
Transfers Act, or according to the declaration
made for succession duty purposes according to
any other law which has from time to time
governed or is governing succession duty,
updated in accordance with the provisions of
subparagraph (ii), including the proviso thereto,
which shall applymutatis mutandis:

Provided that where only an undivided portion
or undivided portions of a historical building
have been so declared in respect of a transfer
causa mortis or in any other manner for
succession duty purposes, the value of the whole
building for the purposes of this subparagraph
(iii) shall be based on the projection of the value
declared in respect of the said portion or
portions averaged out together in such a manner
as to cover one hundred per cent of the value of
the building increased by ten per cent;

where the historical building, whether it
originally belonged to Government or not, either
has never been transferredusa mortis or after
being transferreccausa mortis was transferred
inter vivos under an onerous title, the amount
paid for such transfer by means of the most
recent transfer prior to the date of publication of
the Declaration of the President of Malta
updated in accordance with the provisions of
subparagraph (ii), including the proviso thereto,
which shall applymutatis mutandis:

Provided that where the Land Arbitration Board
in proceedings filed before it in terms of this
Ordinance on the compensation to be paid for
the acquisition of a historical building, considers
that no reasonable relationship of
proportionality exists between the compensation
amount resulting from the application of
paragraphs (i), (ii), (iii) or (iv) and the open
market price which in the opinion of the Board,
after taking into consideration all relevant issues
of fact and of law, that property would have
fetched had it been sold voluntarilgle quale on

the open market, at the time of publication of the
Declaration of the President of Malta, the Board
may authorise payment of a compensation
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(V)

(vi)

amount based on the average between the

computed amount in terms of paragraphs (i), (ii),
(iii) or (iv) and such amount as the Board would
consider to be the open market value;

notwithstanding the other provisions of this
subarticle, where the value of a historical
building as calculated in accordance with
subparagraphs (i), (ii), (iii) or (iv) including ¢h
provisos thereof, shall result in an amount that is
higher than the open market value of the said
building at the time of publication of the
Declaration of the President of Malta in respect
thereof, the value of the historical building shall
not exceed the said open market value;

in this subarticle:
"the full value of the historical building" means:

(a) if the historical building belongs in
absolute ownership to the person from
whom it has been expropriated, the full
value of that building;

(b) if the historical building is possessed by
the person from whom it has been
expropriated under title of perpetual
emphyteusis, the full value of such
perpetual emphyteusis at the time of the
Declaration of the President of Malta;

(c) if the historical building is possessed by
the person from whom it has been
expropriated under title of temporary
emphyteusis or under any other
temporary title, the full value of such title
of temporary emphyteusis or of such
other temporary title at the time of the
Declaration of the President of Malta;

"was originally Government-owned" means that
the historical building was possessed by
Government under a title of full ownership,

perpetual emphyteusis or by virtue of any other
temporary real right at any time from the 27th
July 1925 onwards;

"transferred by Government" includes any
transfer of a real right over immovable property
including transfer under title of sale and
emphyteusis  whether in  perpetuity or
temporarily;

"the amount for which the said historical
building was acquired from the Government"
means:

(a) in case of a transfer under a title of sale,
the price paid for the sale;
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(b) in case of a transfer under a title of
perpetual emphyteusis or under a title of
temporary emphyteusis for a period
exceeding ninety-eight years, the
premium amount paid for the concession
of that emphyteusis, if any, less one per
cent for each year that passed from the
time of the concession, incremented by
the amount resulting after the ground rent
payable annually is capitalised at a rate of
five per cent;

(c) in case of a temporary emphyteusis for a
period of ninety-eight years or less or of
another temporary real right for such
time, the premium amount paid for the
concession of such emphyteusis or for
such real temporary right, if any, less one
per cent for each year that passed from
the time of the concession or from the
time of transfer of such title, incremented
by the amount resulting after the ground
rent payable annually is capitalised at a
rate of eight per cent;

"emphyteusis” includes sub-emphyteusis;
"interest" means simple interest.

(b) in the case of conversion from possession andnise
absolute purchase a sum arrived at by the
capitalisation at the rate of onmer centum of the
annual acquisition rent due under the provisionthaf
Ordinance;

(c) in the case of conversion from public tenure into
absolute purchase a sum arrived by the capitatisati
at the rate of one point foyer centum of the annual
recognition rent due under the provisions of this
Ordinance.

Cap. 358. (12) Property regulated by the Ecclesiastical Eesit{Property)

Act, shall notwithstanding any provision of thisddrance continue
to be governed by the provisions of the said Actdahe
procedures and criteria therein established fordétermination of
compensation and the payment thereof shall appdprakngly.
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23. (1) There shall be a Board to be known as the Lagdnstitution of the

Arbitration Board. Board and
appointment of

(2) The Board shall consist of a Chairman who shadl Ranel
appointed by the President of Malta. The Chairmhalkbe a |||_1936_2;y'
person who holds or has held the office of judgegrerson who XLV.1946.12;
holds the office of magistrate. |>§/X>1(|9|7|55129-71'2;

(3) The President of Malta may appoint several siuchyes or L 148912975

magistrates to sit on the Board, but only one spedige or substituted by:

magistrate shall sit in any one case. XIX. 1993.2.
Amended by:

(4) The President of Malta shall also appoint a Paofe XXI.2009.7.

Architects and Civil Engineers for the purpose skisting the

Board in the valuation of land and in other tectahimatters. The

said Panel of Architects and Civil Engineers shedlappointed

from among persons who hold the warrant to pracéisarchitect

and civil engineer according to the provisions bé tArchitects Cap. 44.
Ordinance and who have practised that professiadatta for not

less than seven years.

(5) The provisions of articles 733, 734, 735, 73d @89 of the
Code of Organisation and Civil Procedure shall gpd the Cap-12.
Chairman and to the members of the Panel and angpmion to
any member of the Panel shall be decided by theirGten and
shall not be subject to appeal.

24. (1) Where the Chairman is a person who has held®ffif Oath to be taken by

judge but no longer holds such office he shall takd subscribe an Chairman and
members of the

oath before the Attorney General to exercise hiscfions under pgnel

this Ordinance with impartiality and in accordareigh the law. )S(l\J/l??titlté;tYeggy:

(2) The members of the Panel shall not enter uperdtities of XIX. 1993.2.

their office unless they have taken and subscribedath before {endeaby.
the Chairman to exercise their functions under @idinance with
impartiality and in accordance with the law.
(3) The members of the Panel shall be appointed foeriod of
three years and may be reappointed.
25. (1) The Board shall be competent - Powers of Board.
. . . . Amended by:
(a) to order immediate possession of any land to bergi xxxI.1947.11;
ity L.N. 148 of 1975;
to the competent authority; XIX. 10082
(b) to order the transfer of any land to the compete}§¥!V. 1995.360;

authority in absolute ownership or on public tenure §§:!-2%%%f‘éf‘?

(c) to order the subjection of land to any easement;
(d) to order the termination of any lease;

(e) to assess the amount of compensation payable under
any of the provisions of this Ordinance and forttha
purpose to declare whether any area is a builditeg s
or agricultural or waste land;

(f) to order the execution of its own decisions:

Provided that the amount of compensation to bessestby
the Board in accordance with the provisions of gaaah €), shall
not exceed the higher amount of compensation apgsed by any
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Cap. 12.

Cap. 12.

of the parties.
(2) (a) The Board shall have the same powers as are Wy la

(b)
(©)

(d)

(€)

vested in the Civil Court, First Hall, and, subjéetthe
provisions of this Ordinance, the provisions conéai
in the Code of Organization and Civil Procedurellsha
as far as practicable, be applicable to the Board.

All acts shall be issued in the name of the Boand
signed by the Chairman.

The Chairman shall decide all questions in regiard
the admissibility of evidence, the competence of
witnesses, and all other questions relating to
procedure.

The Registrar of Courts or any other person degpbie
him shall be the registrar of the Board, and alisac
brought before the Board shall be kept in the Regis
of the Superior Courts which shall be the regisify
the Board.

All acts shall be filed, issued and served in adeace
with the provisions of the Code of Organization and
Civil Procedure, subject to any rules made undés th
Ordinance.

(3) Whenever a question arises before the Boardireguthe
valuation of any land or any other technical opmia connection
with any case before the Board, the Chairman sasdign two of
the members of the Panel to examine the land istie or to take
cognizance of the record of the case relative ®rttatter in which
the technical opinion is requested; and such twoniners shall
present their report to the Chairman during théirggt or file the
said report in the Registry of the Board as theif®han may direct.
The report shall be accessible to the parties wiadl e granted
the opportunity to put questions in writing thereenthe members
of the Panel and to comment thereon to the Board:

Provided that the parties, without prejudice toithregght to
bring during the evidence stage their own expertnessesx
parte, shall not be entitled to request the appointnaradditional

referees.

(3A) When the report referred to in subarticle (¥nsists of a
valuation it shall state:

(a)
(b)

(c)

(d)

the date of the valuation;

the date with reference to which the property was
valued;

the state which it is calculated that the propeavgs in
on the date with reference to which the propertys wa
valued;

the use which was being made of the property @n th
date with reference to which it was valued, inchgli
information as to whether the property was at thie s
time subject to rights of third parties such as
emphyteusis, use, usufruct or lease;
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(e) the comparable transactions, if any, with refeeene
which the property was valued.

The members of the Panel shall employ their befatrisf to
value the property on the basis of reference to pamable
transactions.

(4) The Chairman may also require the members ofRaeel
assigned to a case to attend the sitting of therdB@den that case
is being considered by the Board as he may deenmopppte or if
the said members require additional informatiomfrthe parties or
need to hear any particular witnesses.

(5) The Chairman shall decide the matter himseléraffiving
due consideration to the reports of the two memloérihe Panel
and any other relevant acts presented or submissiade.

(6) The parties shall be heard on a day to be fixgthe Board.

(7) An appeal shall lie from the decision of the Board on any of
the above matters. Such appeal shall be filed by means of an
application before the Court of Appeal within twenty days from
such decision; and the party against whom the appeal is filed may
file his reply within twenty days from the date of service upon him
of the said application. The provisions of the Code of Organization cap. 12.
and Civil Procedure relating to appeals, cross-appeals and the
regulation of proceedings before the Court of Appeal shall apply
mutatis mutandis to any appeal made in terms of this subarticle.

26. Where, out of the proceedings before the Boardyeth&uestions to be
arises any question which is not included undeickrt25(1), the gﬁg:‘rjrﬁgr?gs dae
Board shall reserve such question to be decideth®yCivil Court, Amended by: Judge:
First Hall, and shall fix a time-limit for the partraising such XXxill. 1971.3,
question to bring it forward by sworn applicatioafbre the said -\ 138911572
court; the Board shall then adjourn the proceediogsl final '
judgment thereon has been given by the civil coortsintil the

expiry of the said time-limit, whichever shall beetearlier:

Provided that, if the party raising such a quesheifore the
Board does not bring forward the relative actiorabwesaid before
the Civil Court, it shall be lawful for the othemapy to bring
forward the action in the same manner as hereinbedtated, and
in such case the proceedings before the Board sbalbe resumed
until after the final judgment of the civil courts:

Provided further that -

(a) the reservation of any point of law or fact shadit be
an obstacle to the competent authority obtaining
possession of any land within the period fixed hg t
Board;

(b) the competent authority shall not be bound to
intervene in any dispute which may arise between co
owners; nor shall the competent authority bear any
additional expense due to the apportionment of the
compensation between the parties interested in the
land.
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Assessment of 27. (1) Without prejudice to any special provision cdntd
‘é%r;‘%ensa“on by in this Ordinance, in assessing compensation therd®shall act in
Amended by: accordance with the following rules:

XLV, 1946.13;

XXXI. 1947.12; (@) no allowance shall be made on account of the
XXXI. 1966.2; acquisition being compulsory;

LVIII. 1974.68; . .

XI11. 1983.5; (b) the value of the land shall, subject as hereimafte
§:X-Zgg§?;_2? provided, be taken to be the amount which the ldnd
L.N. 408 of 2007: sold in the open market by a willing seller migtg b
XXI. 2009.10. expected to realize:

Provided that -

(i) the value of the land shall be the value ashat t
time when the President’s Declaration was
served, without regard to any improvements or
works made or constructed thereafter on the said
land and where the land was in the possession of
the competent authority immediately prior to the
service of the President’s Declaration no regard
shall be had, in assessing the value of the land,
to any improvements or works made or
constructed by the competent authority while in
possession of the land;

(i) where a part only of the land belonging to any
person is taken under this Ordinance, any
enhancement of the value of the residue of the
land by reason of the proximity of any
improvements or works made or constructed by
the competent authority within eighteen months
before the publication of the President’s
Declaration, or to be made or constructed by the
competent authority within eighteen months
after the publication of the President’s
Declaration shall be taken into consideration;

(iii) the damage, if any, sustained by the owner by
reason of the severance of the land from other
land belonging to such owner or other injurious
effect upon such other land by reason of the
exercise of the powers conferred by this
Ordinance, shall be taken into consideration;

(iv) where damage has been sustained by reason of
any works done in or upon the land, regard shall
be had to any increase in the value of the land by
reason of any improved drainage and any other
advantage derived from any such works;

(v) compensation in respect of a historical building
shall be assessed in accordance with article
22(11)@a).

(2) When the compensation to be assessed is in cegpehe
possession and use only of an old urban tenemeahnahnalso of
the ownership thereof, the amount of the acquisitient shall be
assessed at the yearly rent of the tenement asrsbpouhe registers
of the Land Valuation Office.
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(3) Where, however, -

(a) the fair rent of an old dwelling house as unfuhed
has been assessed by the Rent Regulation Board unde
the provisions of the Rent Restriction (Dwelling-ap. 116.
Houses) Ordinance, or

(b) the rent of an old urban tenement let unfurnishéa
rent not in excess of ninety-three euro and sewwsnte
cents (93.17) a year has, after the 31st March9193
been assessed by the Rent Regulation Board underGhp. 69.
provisions of the Reletting of Urban Property
(Regulation) Ordinance on consideration of the repo
of the two members of the Panel assigned to ths¢ ca
by that Board or the report of the technical mershsr
that Board, as the case may be, following an inSpec
by them of the building, or

(c) the rent of an old dwelling house let unfurnishetda
rent in excess of ninety-three euro and seventeaisc
(93.17) but not in excess of one hundred and sixtee
euro and forty-seven cents (116.47) a year or obldn Cap. 69.
shop (within the meaning of the Reletting of Urban
Property (Regulation) Ordinance) let unfurnishedhat
rent in excess of ninety-three euro and seventeetsc
(93.17) a year has, at any time between the 1stl,Apr
1939, and the 11th June, 1940, been increased under
the provisions of article 14(2) of the Reletting of
Urban Property (Regulation) Ordinance, or

(d) the rent of an old dwelling house let unfurnishetda
rent in excess of one hundred and sixteen euro and
forty-seven cents (116.47) a year has been incdease
any time between the 1st April, 1939, and the 11th
June, 1940,

the yearly rent so assessed, or mutually agreedn,umshall
constitute the assessment of the acquisition ragtble in respect
of the possession and use of the old urban teneomrderned.

(4) Where two or more determinations in respecth®d same
building have been given by the Rent RegulationrBdaeferred to
in subarticle (3)) the assessment made by thedattrmination
shall constitute the assessment of the amounteoftguisition rent
if that determination was given following an inspien of the
building by the two members of the Panel assigroethat case by
that Board, or by the technical members of thatrBpas the case
may be, and on consideration of their report.

(5) Where a determination has been given by the Rent
Regulation Board subsequently to an increase df mefierred to in
subarticle (3)d) the rent fixed by that Board shall constitute the
assessment of the amount of the acquisition refthat
determination was given following an inspectiontioé building by
the two members of the Panel assigned to that loaske Board, or
the technical members of that Board, as the casebwaand on
consideration of their report.
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(6) Where the yearly rent of an old urban tenemeas$ hot
been assessed by the Rent Regulation Board as wsteino
subarticles (3), (4) and (5) and the competent atiti or the
owner proves that the average yearly rent of thidbig during the
five years from the 1st April, 1934, to the 31strda 1939, was
different to that shown on the registers of the davaluation
Office, such average yearly rent shall constitite assessment of
the amount of the acquisition rent instead of thetras shown on
the registers of the Land Valuation Office.

(7) For purposes of this Ordinance, any determimateferable
to any part in use of an urban tenement damagegdaotly
demolished by enemy or counter enemy action, whaly have
been made by the Rent Regulation Board upon corgid@ of that
damage or partial demolition, shall be deemed tinbperative.

(8) The acquisition rent to be assessed in respédcthe
possession and use of a new urban tenement shaifjbal to the
yearly rent determined by the appropriate board amthe
provisions of the Rent Restriction (Dwelling Hous&sdinance, or
in default of any such determination, by the Lamtbifration Board
in accordance with the rules contained in the $édt Restriction
(Dwelling Houses) Ordinance, applicable to the asseent of the
yearly rent of a new urban tenement.

(9) The amount of the acquisition rent in respect the
acquisition for possession and use of buildingssitet being urban
tenements, of agricultural lands, or of waste lasltiall be assessed
at the estimated yearly rental value thereof ashen31st March,
1939.

(10) For the purpose of assessing acquisition render
subarticle (9) land shall be considered as agricdkt land, a
building site or waste land as the case may hawen loan the 31st
March, 1939, and no consideration shall be takenarftingencies
through which its nature or its value may have bekared since
the 31st March, 1939, provided that the provisicnstained in
subarticle (12) shall apply to such structural diddis as may have
been effected on the land, between the 1st Ap8iR9land the 28th
November, 1946.

(11) For the purpose of subarticle (9) the yeadmtal value of
a building site means the estimated yearly growemd at which that
site could reasonably have been granted on 31sth]dr939, on
emphyteusis in perpetuity; and the yearly rentdligaf waste land
means the estimated yearly ground rent at which drad could
reasonably have been granted on the 31st March,X88a ninety-
nine year emphyteusis inclusive of the emphyteutadertaking to
improve the land for agricultural purposes.

(12) In the case of structural alterations or aiddi effected on
the land between the 1st April, 1939, and the détine declaration
made by the President of Malta under article 3,abguisition rent
as fixed in the foregoing articles - not being ren¢viously fixed
or revised by the Land Valuation Officer or prevsbyufixed by the
Rent Regulation Board after the alterations or aidadis were
carried out - shall be revised by the competenharity and the
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owner, and, in case of disagreement, by the Boamdttee
submission of either of them.

(13) The compensation in respect of the acquisitibany land
on public tenure shall be equal to the acquisitiemt assessable in
respect thereof in accordance with the provisioastained in
subarticles (2) to (12), inclusive, of this articiacreasedd) by
forty per centum (40%) in the case of an old urban tenement d&hd (
by twentyper centum (20%) in the case of agricultural land.

(14) The first payment of acquisition rent in respef land of
which possession and use is required for a puhlipase shall be
due as from the date of acquisition by the compteéarnhority of
possession of that land.

(15) Acquisition rent payable by the Governmenialta shall
be a charge on the Consolidated Fund without annthfer
appropriation than this Ordinance.

(16) Acquisition rent shall be fixed on a yearlysimbut shall
be paid half yearly in advance:

Provided that the competent authority at its optioay at
any time pay a broken amount in respect of anyamaore parcels
of land in order to regulate the due dates of payntkereafter in
respect thereof.

(17) Recognition rent payable by the Governmeniafta shall
be a charge on the Consolidated Fund without annthfer
appropriation than this Ordinance.

(18) The provisions concerning acquisition rent tadmed in
subarticles (14) and (16) shall apphyutatis mutandis to
recognition rent.

(19) Besides the acquisition rent or, as the casey rhe,
recognition rent to be assessed in accordancethélprovisions of
this Ordinance, the competent authority in the ginstances set
out hereunder, but not otherwise, shall in addifi@y in one lump
sum to the person from whom possession of the laasl been
compulsorily acquired a sum to be mutually agrepdrubetween
the parties concerned, or, in default of agreemtenbe assessed by
the Board and in every case in the first instadmeamount which
the competent authority is offering for the purpes®f this
subarticle shall be included in the President’s [Betion together
with the statement as to the amount of compensatéerred to in
article 22(2). Such an additional sum shall notplagable except
to -

(a) the possessor of the things which, on the dat¢hef
declaration referred to in article 3, webmna fide
serving for the furnishing of a dwelling house aicqd
by the competent authority and subject to the
provisions contained in article 20(2), (3) and @bt
being applicable, and in such case the additional
payment shall be equal to the reasonable cost of
removing those furnishings to the dwelling houseoor
the place of storage reasonably selected by theesam
possessor; and
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Compensation for
land damaged by
enemy action.
Added by:
XXX1.1947.13.
Amended by:
LVII1.1974.68;
XLIX. 198I.6.

(b) the occupier of abona fide trading establishment
acquired by the competent authority and subje¢héo
provisions contained in article 20 not being apafile,
and in such case the additional payment shall haleq
to the value of the goodwill of the same establishin
computed at not more than the net profits madéait t
establishment by the same occupier during the two
years ending on the date of the declaration refetoe
in article 3 if on that date the same occupier basn
in occupation of those premises for not less thariyt
months, or, in default of such occupation for aslie
thirty months, at not more than the net profitsttha
would be likely to be made at that establishmenthzy
same occupier during two years beginning on the
termination of six months from the day when that
occupier first started business in that establighime

Provided that if the provisions of article 20(23) @nd (4)
are applicable in respect of the occupier diama fide trading
establishment, the additional compensation payahlall not
exceed the amount provided in subarticle (3) ot tndicle or the
amount provided in paragraph)( whichever is the greater.

28. (1) When the land has been damaged by enemy or epunt
enemy action and the owner thereof was therebytledtor might
have been entitled to compensation under the Wam &ge
Ordinance, 1943 the compensation payable in accordance with
the provisions of this Ordinance in respect of tteenpulsory
acquisition of the full ownership or of the pubtienure of the land
or of the conversion into either title of the possien and use or of
the public tenure of the land previously held bg ttompetent
authority, shall, where such compensation is coraguty reference
to the value of the land undamaged, be deemed c¢hudre full
consideration in respect of the assignment by tieear to the
competent authority of all claims competent to tlvener under the
War Damage Ordinance, 1943,* aforesaid up to thewlen the
competent authority takes possession of the lanceVery case
such assignment as aforesaid shall be deemed &ao regral part
of any compulsory acquisition.

(2) In the case of land so damaged, however, thepedemt
authority shall be entitled to deduct from any canpation
payable under this Ordinance -

(a) any balance not yet fallen due of the ten halfriyea
direct contributions, if any, payable in respecttioat
land under the said War Damage Ordinance, 1943*,
and any arrears of such contributions which mayehav
fallen due by the owner in respect thereof;

(b) any sum or sums which may have been advanced by
the War Damage Commission to the owner when the
works, on the date of the declaration made by the
President of Malta under article 3, have not been

*Repealed by Act XXIX of 1980.
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carried out, or, when only a part of the works have
been carried out on that day, a proportionate paittie
sum or sums so advanced.

(3) Where the owner of any land to which the prowis of
subarticle (1) apply establishes that but for thpsevisions he
would have been entitled to claim interest uponatug payment
from the War Damage Commission, there shall be pbeyto him
by the competent authority a sum equal to the amiafrthe
acquisition rent which would have been payableito bnder the
provisions of article 27 if the land had been coisptily acquired
for temporary possession and use as at the date which such
interest would begin to accrue and continuing ughe date at
which the land was in fact acquired.

(4) If in any case to which the provisions of subdet (3)
apply the owner has during the relevant period inezkrent from a
tenant who was a tenant at the commencement o$aft period,
the sum payable to the owner in lieu of interestlishe reduced by
the amount of rent so received during the said @@r@and the
difference shall be payable to the tenant.

29. (1) When for any public purpose any land is declarede Clearance rights.
subject to clearance rights, no owner shall buitdeoect any Amendedby:
S V. 1949.4,5,6,78,
structure on any land declared to be so subjednorease the g 1

height of any existing structure without the persitm of the XIll. 19835
Board [11. 2004.152;
. L.N. 408 of 2007.

(2) When for any public purpose any land is declaselject to
subsoil rights, no owner shall make any new or edtany existing
underground work or excavation without the priormpégssion, in
writing, of the Board.

(3) When for any public purpose any land is declatede
subject to clearance rights or to subsoil rights,compensation
shall be payable by reason only of the subjectibthe land to such
rights or to the possession, by the competent autyhoof any
underground work or excavation made or construdigdany
competent authority, but the following provisiorsadl apply.

(4) The demand for the permission referred to inastible (1)
and subarticle (2) shall be made by filing an apafion together
with a plan showing the buildings or other strueiproposed to be
erected and the work or excavation proposed to belen The
Board shall forthwith cause notice of the applioatio be given to
the competent authority.

(5) If the competent authority shall not oppose épplication
within twenty-one days after notice of the applioatshall have
been given to the competent authority, the applarashall be
granted by the Board.

(6) If the competent authority shall oppose the grah the
permission, the Board shall, on the applicationtlod person
requiring the said permission, determine the corspdon payable
by reason of the refusal of the competent authotatyallow the
erection of the proposed buildings or other stroeswor the making
of the proposed underground work or excavation. Whe
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compensation is paid under the provisions of thike, the Board
shall specify the area in respect of which the cemgation is
granted, and in such case no further compensatial at any time
thereafter become payable for clearance rightubsail rights, as
the case may be, in respect of that area, saviagtbvision of the
last part of subarticle (9).

(7) No compensation shall be payable unless it @vhto the
satisfaction of the Board -

(a) that the proposal to build or to increase the heigf
existing buildings or to make any new or extend any
existing underground work or excavation is a gepuin
intention on the part of the owner;

(b) that no alternative proposal can be adopted which,
while not detrimental to the owner, is acceptable¢hte
competent authority.

(8) Where any land has been declared subject toahea or
subsaoil rights, any person who makes, builds octsrany structure
or increases the height of any structure on the lanwho makes
any new or extends any existing underground woréaavation in
such land, without the prior permission, in writingf the
competent authority, shall, within ten days afterednotice in
writing has been given to him in that behalf by thempetent
authority -

(a) remove any structure so made, built or erectedror
such increased part of a structure; and

(b) fill in any new or extended underground work or
excavation, and restore the land to its conditioimm
to the making of the new or extended work or
excavation,

and in the event of the notice not being compliedhwthe
competent authority may order such part of a stmectto be
demolished, or such work or excavation to be filledand the land
restored, at the expense of the person erecting stuwcture or
increased part of a structure or making such newextended
underground work or excavation, without any compgios to such
person, and such expense shall be recoverablelionin the same
manner as a fine, and he shall be liable, on cdiorigcherefor, to a
fine (multa) not exceeding forty-six euro and fifty-nine cents
(46.59) for non-compliance with such notice.

(9) Land subject to clearance rights under thiscégtimay be
released by the competent authority from such sghptovided the
owner consents to accept the release and paysetcadmpetent
authority such fair compensation as may be agregs@huwor, in
default of agreement, as may be fixed by the Bo®ayment of
compensation for the release from clearance righay only be
demanded by the competent authority where compemsdtas
been paid for the subjection of the land to cle@manights in
accordance with this article. Land released fromacance rights
may again be declared subject to such rights.

(10) Where any land is declared subject to subdghts, the
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competent authority may retain the possession gfuarderground
work or excavation which was constructed by the petent
authority therein prior to the coming into force thfis subarticle
and may make or extend therein any underground wmrk
excavation and use it for such purposes as it demsinecessary:

Provided that the competent authority shall také al
reasonable precautions to ensure the safety aralisyaof any
buildings or other structures on the surface ofhsland and any
well, cellar or other underground structure used anjoyed in
connection with the occupation of such surface, andase of
injury to any such structure shall either repaid aestore it to its
former condition or pay compensation to the ownardny loss
sustained by him by reason of such injury and tm®want of such
compensation shall, if the parties fail to agreeréto, be referred
to and determined by the Board.

(11) Where any land has been declared subject torigs in
favour of the Government in virtue of this artictag Government
may transfer any such rights over such land to @tfwer person or
authority:

Provided that the exercise by the transferee ofriflet so
transferred shall continue to be so exercised fpulalic purpose.

30. (1) The President of Malta may by notice in theightto order
Government Gazette order the evacuation of any wheare danger temporary
to life or limb is possible as a result of navalilitary or air ,?\Yr?eﬁ,%zﬁ;"b’;f’f land.
operations, and while such order is in force thegia area and all LVIII. 1974.68;
houses and buildings within that area shall be vaday the élll'iggg'gi
tenants or occupiers and by any other person, angsponsibility [.N. 408 of 2007.
shall lie with the naval, military or air authols in consequence of
any personal injury which may derive to any persathin the
danger area as a result of the said operations.p&ngon remaining
in the danger area while any such order is in fosball, on
conviction by the Court of Magistrates, be liabted fine not

exceeding four euro and sixty-six cents (4.66).

(2) Compensation for temporary evacuation shall bél go
any person who has incurred loss or expense inezprence of the
evacuation.

(3) In the event of any compensation payable undisrdrticle
not being agreed upon between the competent authand the
claimant, the amount thereof shall be determinedh®yBoard in
the manner provided in this Ordinance.

31. (1) Where the competent authority has made an dffer Costs.
writing of any sum whether payable periodicallyas a lump sum Qx”ﬁ?dleg‘gy:m_
as compensation to an owner and the sum awardedebBoard to ¥ 20027
that owner does not exceed the sum offered, thedshall order Xvil. 2004.4.
the owner to bear his own costs and to pay the saftthe
competent authority so far as they were incurredrahe offer was

made.

(2) Where an owner does not accept the offer ofctiapetent
authority and claims that the amount due as comgtéms should
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Competent
authority not
compelled to
complete

acquisition of land.

Effect of service of
notice.

Amended by:

LVIII. 1974.68;

XI. 2002.7;

1. 2006.7.

Penalty for
obstruction.
Amended by:
XIll. 1983.5;
L.N. 408 of 2007.

Rules.
Amended by:
L.N. 4 of 1963;
XIX. 1993.2;
VI. 2001.9.

be higher, indicating such sum, whether payabléoplésally or as
a lump sum, as compensation, and has compliedtélprovisions
of articles 9 and 12, and the sum awarded is mwaia that offered
by the competent authority, then all costs shallbbene by the
parties in proportion that the difference in thecamt offered by
the competent authority and that determined byRbard has to the
difference in the amount claimed by the owner ahéd amount
determined by the Board.

(3) Where the Board orders the owner to pay thescostany
part of the costs of the competent authority, thepetent authority
may deduct the amount so payable by the owner trmmamount of
the compensation payable to him.

32. (1) Nothing in this Ordinance shall be taken to ceinhe
competent authority to complete the acquisitiorany land unless
the competent authority shall have entered intospesion of the
land or have failed within one month of the decaisad the Board to
intimate to the Board that the competent authodidynot intend to
proceed with the acquisition:

Provided that the owner of the land shall be eaditto
receive from the competent authority all such castanay have
been incurred by him by reason or in consequencehef
proceedings for acquisition and compensation far damage (if
any) which he may have sustained by reason or nsequence of
the notice of intended acquisition.

(2) The amount of such costs and compensation shall,
default of agreement, be determined by the Board.

33. The fact that any notification has been served upaow
person shall not be taken as an admission by thepsdent
authority that the person on whom such notice heenbserved or
any other person has any estate or interest itatied or any part of
the land specified in the notice, and shall notatetthe competent
authority from alleging in any proceedings unddst@rdinance or
otherwise that all rights in or in relation to sulemd are vested in
the Government of Malta.

34. Any person who shall wilfully hinder or obstruct yan
person duly authorized from entering upon or takpogsession of
or using any land in pursuance of the provisionshig Ordinance,
or who shall molest, hinder or obstruct any suchspa shall be
liable to a fine not exceeding one hundred andesrteuro and
forty-seven cents (116.47) or to imprisonment foream not
exceeding three months.

35. (1) The Minister responsible for justice may makéesy
including rules as to forms, costs, and fees, farrging this
Ordinance into effect; and unless and until othevgsion shall be
made under this Ordinance, the forms containediénSchedule to
this Ordinance shall have effect:

Provided that no nullity shall ensue if anothemfiois used
which complies substantially with the requiremeotghe forms in
the Schedule.
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(2) Without prejudice to the generality of subamid]l), the
Minister responsible for justice may by notice pnélse -

(a) the fees payable to the members of the Panel,

(b) the fees due to advocates and legal procuratararfy
proceedings before or in connection with the board;
and

(c) the fees payable to the registry of the board:

Provided that until fees are prescribed by the Kt
under paragraphs (b) and (c), the fees establish&thedule A to
the Code of Organization and Civil Procedure shably. Cap. 12.

36. Nothing in this Ordinance contained shall affecy aights Saving.
acquired by a competent authority under the OrdeGouncil of
the 26th October, 1896.

Transitory provisions
Article 7(2) of Act XI of 2002}

"(a) With respect to land subject to a declaration hg President
before the coming into force of this articleor land which before the
coming into force of this article was taken over ®pvernment but no
declaration was issued by the President in resplesteof prior to the
coming into force of this article, article 12(3) thfe Ordinance as amended
by this article shall apply, so however that inttras therein indicated
shall accrue from the date of taking over by thev€@ament up to the date
when compensation therefor is paid or depositethasase may be:

Provided that the interests as aforesaid shalldteutated on the
value of the land on the date of the President’s|Bmtion or where no
such Declaration was issued prior to the coming fotce of this article on
the date of taking over by Government of the lamdjiiestion.

(b) (i) The President may in relation to any land sgbjef a
Declaration issued before the coming into forceéhié article
issue a fresh Declaration wherein shall be statedamount
of compensation which the competent authority ilimg to
pay for the land to which the Declaration referfieTsaid
Declaration shall have attached with it a valuatisawn up
by an architect and where available a site planhefland
described in the Declaration:

Provided that when such fresh Declaration is isstieel
compensation shall be determined on the basiseof#iue of
such land on the date of the service of any naticeeat in
respect of such land, and where no such noticedat thas
been so served, on the date of the issue of thehfre
Declaration by the President.

(ii) For the purpose of determining whether landashe valued
as a building site, agricultural or rural land oaste land for
the purposes of this subarticle the relevant daadl e the

**This Order-in-Council was published in Malta byo@&. Not. No. 183 of the 19th
November, 1896.

TThis subarticle was repealed by Act |. 2006.14ject to the following proviso:
"Provided that when in relation to any land a frésksident’s Declartion was issued
under the provisioins of sub-srticle 7(2) repedbgdhis article such Declaration shall
continue to be governed by the provisions of theeaub-article 7(2) as if it had not
been repealed by this article".

$5th March of 2003 - article 7 of Act XI of 2002 anded articles 9, 12, 22, 27, 31, 33
and the Schedule of this Ordinance.
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date when the original Declaration was issued bg th
President before the coming into force of thisceti

(iii) Any fresh Declaration issued in virtue of thigaragraph
shall, subject to the provisions of this subarticts a
Declaration issued under the provisions of art®of the
Ordinance as amended by this article, and thereupen
provisions of article 22(3) to (12) of the Ordinanas so
amended shall apply.

(c) Article 31 of the Ordinance, as amended by thisch, shall
apply to any proceedings relating to any Declaragoen if issued prior to
the date of the coming into force of this article."”

Transitory provision
Article 4(2) of Act XVII of 2004:

"The provisions of articles 25 and 31 of the Ordioa as amended by
this article, shall apply to any proceedings relgtio any land covered by
any Declaration issued under article 3 of the Oadice even if issued prior
to the date of the coming into force of this aritl

Transitory provision
Article 9 of Act | of 2006:

"9. (1) The provisions of article 4 of this Acshall only apply to
land in respect of which a declaration under agtiglof the Ordinance was
issued after the coming into force of this Act.

(2) (@ The President may in relation to any land subjetta
Declaration issued before 5th March 2003, issueeaHl
Declaration wherein shall be stated the amount of
compensation which the competent authority is wilito
pay for the land to which the Declaration referfeTsaid
Declaration shall have attached with it a valuatdyawn up
by an architect and where available a site plamhefland
described in the Declaration:

Provided that when such fresh Declaration is issties
compensation shall be determined on the basis efviiue
of such land on the date of the service of anya®otd treat
in respect of such land, and where no notice han lso
served, in accordance with the value of the landmaslst
January 2005.

(b) For the purpose of determining whether land i®¢ovalued
as a building site, agricultural or rural land oaste land for
the purpose of this sub-article the relevant dé&i@lisbe the
date when the original Declaration was issued bg th
President, in accordance with the criteria esthlelisby the
law in force at the time of the issue of the orgin
Declaration.

(c) Any fresh Declaration issued in virtue of thisiale shall,
subject to the provisions of this sub-article bemed as a
Declaration issued under the provisions of artiZkof the
principal law and the provisions of the said asichs
amended by this Act shall apply thereto."”

*that is, of Act | of 2006, which article substias articles 17 and 18 of the Ordinance.
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SCHEDULE 1 Amended by:
XXXI. 1947.15;

V. 1949.11;
(ARTICLES 3, 4, 8, 9, 12, & 35) XI. 1962.3;

XIV. 1966.3;
DECLARATION BY PRESIDENT OF MALTA LVIII. 1974.68;
XlIl. 1983.5;
X1. 2002.7.
Substituted by:
L.N. 408 of 2007.
| hereby declare that the undermentioned land gaiired by the
competent authority for a public purpose in accomkawith the
provisions of the Land Acquisition (Public Purpos&xdinance
(Chapter 88)* and that the acquisition thereofoidé / by absolute
purchase. / for the possession and use thereo&fperiod of
............ years. / for the possession and useetsif for such time as
the exigencies of the public purpose require. M@y of public
tenure. / by way of the imposition thereon of asement kere
state the easement to be imposed); or namely in order that it may be
examined with a view to its possible acquisition.

The compensation / recognition rent / acquisitientroffered is
€ i [€ ... per annum as yauation herein attached
drawn up by architect ....................... .

| further declare that the possession of the lanequired by the
competent authority within days from thaedan which this
Declaration shall be served on the owner or owéithe land.

DESCRIPTION OF LAND

*Omit whichever does not apply.
President

Notice of President of Malta’s Declaration and @frfpculars of
land.

In the Land Arbitration Board.
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To (here insert name of owner or owners).
A.B. in his capacity as Commissioner of Land herskyves on
you a copy of a Declaration by the President of tslgExhibit A)
declaring that the land is required for a publicrpase in the
manner specified therein. The land referred tohis following:
(here insert particulars of land).
PROCLAMATION BY PRESIDENT OF MALTA
WHEREAS by virtue of Article 4 of the Land Acquison
(Public Purposes) Ordinance (Chapter 88) it is jpded that the
President of Malta may for any public purpose dexlany land to
be subject to clearance rights or to subsoil rights
AND WHEREAS the property shown in the Schedule bers
required to be declared subject to .
NOW THEREFORE I, in pursuance of the said articlef4he
said Ordinance, do hereby proclaim that the prgpshown in the
Schedule hereto is SUDJECE tO ......oeuieit e *
SCHEDULE
The Palace, Valletta, this day of 20
Added by: SCHEDULE 2
1. 2006.8. )
Amended by: Article 12(3)
[11. 2006.11.

A+ B 5 C
[ 2 ] X [ 100 ] X [ 365]
where "A" is the value of the land at the time wh#re

competent authority took possession of the land;

"B" is the value of the land at the time when tland was
transferred by title of absolute purchase in favafrthe
Government of Malta; and

"C" is the number of days between the dates of 4Ad "B".

*Note: here insert -
"clearance rights"
"subsoil rights", or
"clearance and subsoil rights"
as the case may be.
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SCHEDULE 3
Article 12(3), second proviso

2 o [l * [ 5]
[ 2 X 100 X 365
where "P" is the value of the land determined ige tiotice to

treat;

"Q" is the value of the land determined by the La\rdbitration
Board; and

"R" is the number of days between the date of tgkof
possession of the land by the competent authoaityg, the date of
transfer by title of absolute purchase in favouttlod Government
of Malta.

Added by:

111. 2006.12.



