DEPOS TOR COMPENSATION SCHEME [S.L.371.09

SUBSIDIARY LEGISLATION 371.09

DEPOSITOR COMPENSATION SCHEME
REGULATIONS

21st November, 2003

LEGAL NOTICE 369 of 2003, as amended by Legal Notices 35 of 2006,
425 of 2007, 227 of 2009 and 109 of 2010.

1. The title of these regulations is the Depositatitation.
Compensation Scheme Regulations.

1A. The objective of these regulations is to impleméme Scope.
relevant provisions of Directive 94/19/EC of the rlBpean f?\(lje%by%zooe
Parliament and of the Council of 30th May 1994 ocepdsit A'méndegby; '
guarantee schemes, as amended by Directive 200CL4f the L.N. 227 of 2009.
European Parliament and of the Council of the 11rdta2009,
hereinafter in these regulations referred to ag 'Dhrective”, and

these regulations shall be interpreted and ap@Ebrdingly.

2. In these regulations, unless the context otherndsglires Interpretation.
N N . Amended by:
Act" means the Banking Act; L.N. 35 of 2006;

" " . . . ) L.N. 227 of 2009.
branch" shall have the meaning assigned to thelwn article 2 cap. 371.

of the Act and, for the purposes of these regulaidancludes a
place of business which forms a legally dependeamt pf a credit
institution and from which some or all of the adtigs for which
the credit institution has been authorised are cated. All the
places of business set up in any one country bseditinstitution
whose head office is in Malta or in another counstyall be
regarded as a single branch;

"business of banking" shall have the meaninggassd to the
words in article 2 of the Act;

"Central Bank'" means the Central Bank of Maltadafned by
the Central Bank of Malta Act; Cap. 204.

"competent authority” means the competent authamder the
Act;

"credit institution" shall have the meaning assig to the words
in article 2 of the Act;

"deposit" shall have the meaning assigned tavbrel in article 2
of the Act;

"depositor" means any person who has entrustigpasit to a
credit institution, to the exclusion of personstéid in the First
Schedule;

"Depositor Guarantee Scheme Reserve" shall haeneaning
assigned to it in paragraph 5 of the Second Scleedul

"designated currency" means the currency of dbk Btate;

"EEA state" means a State which is a contracpagy to the
agreement on the European Economic Area signegatt®on the
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2nd May 1992, as amended by the protocol signeBlrassels on
17th March 1993, and as amended from time to time;

"eligible deposit" shall have the meaning assijhe it by
regulation 18;

"Financial Services Tribunal” means the tribuestablished in
Cap. 330. terms of the Malta Financial Services Authority Act

"Management Committee" means the Compensatiori8eb
Management Committee established under regulatiand35 of the
S.L.370.09 Investor Compensation Scheme Regulations;

"participant"” means a credit institution partiating in the
Scheme in terms of regulation 11;

"the Scheme'" means the Depositor Compensatiorei®eh
established under regulation 3;

and the words and expressions which are also us#uei Act shall
have the same meaning as in the Act.

Establishment of 3. (1) There shall be established a Depositor Compérsat
the Depositor Scheme

Compensation )

iﬁgﬂeﬁ-b_ (2) The Scheme shall be a body corporate havingsaindi
L.N. 35 of 2)/(.)06. legal personality and shall be capable, subjet¢héoprovisions of

the Act and of these regulations, of entering intmtracts of

borrowing or otherwise incurring indebtedness foe purposes of
its functions, of acquiring, holding and disposiofany kind of

property for the purposes of its functions, of guor being sued
and of doing all such things and entering intosalth transactions
as are incidental or conducive to the exercisearfggmance of its
functions.

(3) The Scheme shall be managed and administereahtybe
under the general control of the Management Conemitt

(4) The legal and judicial representation of the &ub shall
vest in the chairperson of the Management Committee

Provided that, and without prejudice to the foregpithe
Management Committee may vest any one or moresaof#gmbers
or of the officers or agents of the Scheme withalegr judicial
representation.

(5) For the purpose of enabling the Scheme and tmepetent
authority to carry out their respective functiottse Scheme and the
competent authority may share and exchange infaomaand shall
otherwise consult and collaborate with one another.

Functions of the 4. (1) Without prejudice to any other power or function
Scheme. conferred on it by these regulations or by any pothw, it shall be
Amended by: . -

L.N. 35 of 2006. the function of the Scheme:

(a) to maintain a fund or funds out of which payments
shall be made to depositors and to meet such other
payments or expenses as may be paid out of the fund
or funds in accordance with these regulations;

(b) to establish and maintain, after consultationshvitte
competent authority, arrangements for the making of
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payments to depositors in accordance with these
regulations;

(c) to process claims for compensation by depositars a
expeditiously as possible and to ensure that
compensation is paid out without undue delay; and

(d) to advise the competent authority on matters medat
to compensation of depositors.

(2) The objective of the Scheme is to provide a nseaf
protection for depositors within the framework bese regulations.
All the members of the Management Committee shaltknin the
best interest of the Scheme and shall pursue awndpte its
objective.

5. The Management Committee shall be composed abdnposition ofthe
regulated by the provisions of regulations 3 anaf 5he Investor Management
: . Committee.
Compensation Scheme Regulations. S.L. 370.09
6. (1) The Management Committee shall have the power Rawers and duties
enter into such reasonable administrative and o&xgrenses as °f the Management

. S . Committee.
may be necessary to enable it to fulfil its funetsounder these amended by:
regulations. L.N. 227 of 2009.

(2) The Management Committee may place contributimasle
by participants in terms of regulation 12 and anfier funds
managed and administered by it on deposit or magsh such
contributions, having regard to the need for pruden

(3) The Management Committee may take out insurance
policies, borrow or otherwise incur indebtednessbehalf of the
Scheme for the purposes of the Scheme’s functiongny way and
under any terms it may consider appropriate.

(4) The Management Committee shall cause proper $adk
account to be kept so that the financial positibnhe Scheme can
be ascertained with reasonable accuracy at any. time

(5) The Management Committee shall ensure that dtee®e
performs regular tests of its internal systems.

(6) In exercising its powers and duties, the Managem
Committee shall be bound to safeguard and take actmunt the
general interests of depositors entitled to clainder these
regulations.

7.  Without prejudice to regulation 6(1) the Managememvestment
Committee shall enter into such investment managenasd Management and
L . administrative
administrative support agreements as may be apgrdyethe gypport

competent authority. agreements.

8. (1) The Management Committee shall prepare annurablication of
forecast statements of the expected costs and tepf the financial

. statements.
Scheme, and shall make available such forecas¢rstts to all Amended by:
participants upon request. L.N. 35 of 2006;

_ . L.N. 227 of 2009.
(2) The Management Committee shall submit to the patent

authority an annual report on the discharge ofutsctions and on
the operation of the Scheme within five months frtdra financial
year end of the Scheme. Such annual report shalude,inter
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Meetings of the
Committee.
S.L. 370.09

Source and
application of
funds.

alia:

(a) a statement showing the payments in and paymaurits o
of the Scheme during its immediate previous finahci
year;

(b) a statement showing the results of regular tedts o
internal systems undertaken by the Scheme; and

(c) annual audited financial statements prepared in
accordance with International Accounting Standards.

(3) The annual report shall be made available onwbbsites
of the competent authority and the Scheme.

(4) The books of accounts shall be kept at sucheplas the
Management Committee thinks fit.

9. The meetings of the Management Committee shall be

convened and held in accordance with regulatiori the Investor
Compensation Scheme Regulations.

10. (1) In terms of regulation 4, the Scheme shall d&thb
and maintain a fund or a number of funds out of ehhpayments
shall be made in accordance with these regulations.

(2) The sources of funding shall include:

(a) contributions levied from participants of the Sofee
by the Management Committee;

(b) money paid as administrative fees by all partiaijga
as may be prescribed;

(c) money received as income from the investment ef th
assets of the fund;

(d) money borrowed by the Management Committee for
the purposes of the Scheme;

(e) money received by the Management Committee on any
insurance policy it takes out; and

(f) any other money required to be paid in to the fond
funds, received or recovered by the Management
Committee for the purposes of the Scheme.

(3) There shall be paid out of the fund or funds:

(a) money determined by the Management Committee as
compensation for depositors;

(b) money required for the repayment of (or interestoo
charges in connection with) any money borrowed or
for the payment of premia on any insurance policies
taken out, for the purposes of the Scheme;

(c) the costs incurred in administering and managimg t
Scheme; and

(d) any other money paid out by the Management
Committee for the purposes of the Scheme.

(4) The Management Committee shall hold, manage aapdy

the fund or funds in accordance with these regoiesi
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11. (1) Every credit institution which is licensed in M@ Participants.
under the Act to accept deposits from depositorklhe any fnr\}e%%egszyt:)oe-
designated currency shall participate in and cdnité to the [N 227 of 2009;
Scheme, including a branch of a credit institutimmerating in L.N. 109 of 2010.

another state:

Provided that a branch of a credit institution aigrg in
Malta which is licensed in a non-EEA state shalitiggpate in and
contribute to the Scheme, unless the Scheme hderoe an
agreement with the authority responsible for thenagement and
administration of the scheme in that other statpusating, inter
alia, that the level or scope of cover provided depositors in that
state is equal or exceeds the level or scope oficmvMalta:

Provided further that a branch of a credit instdnt
operating in Malta which is licensed in an EEA statay, at its
own option, participate in and contribute to thdn&me only where
the level or scope of the Scheme in Malta excedaslevel or
scope of cover provided in the EEA state in whicksilicensed.

(2) The Scheme may enter into a bilateral agreemaétit any
authority responsible for the management and adstation of a
scheme set up in any other country stipulatimggr alia, the level
or scope of cover as well as the rules and proasito be followed
for the payment of compensation to depositors, andny such
case, the guiding principles set out in Annex llDifective 94/19/
EC of the European Parliament and of the Counci80th May
1994 on deposit guarantee schemes shall, wher@ppate, apply.

(3) Participation in the Scheme does not excludepihasibility
that particular credit institutions may have to fi@pate also in
another compensation or similar schemes set upruadkfferent
law and governed by another competent authoritgtber body, in
Malta or abroad.

(4) When a credit institution becomes a participamtthe
Scheme after the coming into force of these regutat it shall pay
contributions and establish a Reserve in the maestablished in
the Second Schedule.

(5) The funds constituting the Reserve shall becpangable to
the Scheme upon the happening of any of the folhgwavents:

(a) where the competent authority makes a determinatio
in terms of regulation 13(1);

(b) where a participant ceases to be licensed undeAth
for any reason whatsoever;

(c) whenever the Management Committee directs that all
or part of the funds constituting the Reserve bigl pa
the Scheme in terms of regulation 16.

(6) In the cases referred to in sub-regulations t(1)4), the
Scheme shall co-operate with similar schemes sdahwmy other
country.

12. (1) Participants shall pay such contributions to theontributions to

Scheme as prescribed in the Second Schedule, aageththe Scheme.
Amended by:

contributions shall not be refundable. L.N. 35 of 2006.
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(2) Participants may be requested to pay to the ®ehsuch
reasonable administrative fees as may from timeitoe be
prescribed by the Management Committee.

Determination. 13. (1) Where -
Amended by: . . L
L.N. 227 of 2009. (a) it appears to the competent authority that a paraint

is unable, for the time being, for reasons whick ar
directly related to its financial circumstancesneet
its obligations arising from claims by its depos#o
and to have no early or foreseeable prospect afgei
able to do so, or has otherwise suspended payroent;

(b) in respect of a credit institution which has itsall
office in Malta an order has been made by the Gourt
of Malta for its winding-up or liquidation under éh
laws of Malta;

whichever is the earlier, the competent authoritals make a
determination to that effect as soon as possibteiarany event no
later than five working days after first becominatisfied that a
credit institution has failed to repay deposits athiare due and
payable.

(2) The competent authority may, by way of bankimgectives,
establish those circumstances or criteria whicimaty consider in
arriving at a decision as to whether it will makéetermination in
terms of subregulation (1).

(3) As soon as practicable after a determinatiomade, the
competent authority shall inform the Management @Guttee in
writing of such determination. The Management Com@@ may
take additional measures it deems necessary omoappte within
its powers under these regulations.

(4) The competent authority shall, as soon as ptessibform
any other compensation scheme relating to finans&bices
activities, as may be established under any oténerdnd regulated
by other competent authority or other body, whitheélieves may
be effected by such determination.

(5) In making a determination in accordance withreglilation
(1), the competent authority shall have regard nng eeport of
officers or agents authorised by it on the statefféirs of the
credit institution, and any other information is possession.

Application for 14. (1) On being informed by the competent authorityttha
gm’g&sg;[on- determination has been made under regulation 13{ie,

L.N. 227 of 2000. Management Committee shall publish a notice ineast two local
newspapers, informing depositors of the credit itgtion
concerned of such determination and of the mammavhiich claims
supported by documentary evidence are to be subditt

(2) The right of a depositor for compensation shadit be
forfeited if the depositor is able to prove that\was unable to
assert his right to compensation within any prdsadi time-limits
as may be provided by the Management Committee.

(3) The Management Committee may, following an aggtion
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for compensation being made to it by a depositocept or refuse
to provide compensation in accordance with thegelegions.

(4) The Management Committee shall proceed to pay
compensation for verified claims within twenty warl days of the
date of the determination given in terms of regolatl3(1). This
time limit includes the collection and transmissiointhe accurate
data on depositors and deposits, which are necgsmarthe
verification of claims:

Provided that the Management Committee may, in lhol
exceptional circumstances and in special caseslyafpthe
competent authority for an extension of this pertmda further
period not exceeding ten working days.

(5) Credit institutions shall ensure that they haalectronic
information systems in place to the satisfactiorthed Scheme to
enable the Scheme to process claims for compengahio
depositors and this at all times, whether or ndegermination has
been made under regulation 13(1).

15. (1) The Management Committee shall make its owerification of
administrative arrangements for verifying claimshése claims.
arrangements shall include:

(a) providing an application form for claimants both i
English and in Maltese;

(b) providing for the exercise of the Management
Committee’s right of subrogation under regulatidt] 2
and

(c) requiring claimants to give:
(i) their identity and address;
(i) the capacity in which they claim;

(ili) evidence of the eligible deposits as defined i
regulation 18; and

(iv) any other information as may be required by the
Management Committee.

(2) The Management Committee may refuse to makeympat
for compensation until the claimant informs the Maement
Committee as to the capacity in which he is thedfieral owner of
the deposit and provides satisfactory documentaigence and
information to allow the Management Committee téedmine the
amount of compensation payable.

(3) The Management Committee may decide to delaymeay
to a claimant until determination of any crimindlarge brought
against the claimant, depositor, or any persontéedito or
interested in respect of an eligible deposit unither provisions of
the Prevention of Money Laundering Act or a corasing law of cCap. 373.
a country outside Malta.

(4) Where in the opinion of the Management Committee
circumstances so warrant, the Management Commitiege effect
part payments to claimants eligible for compengsatioder these
regulations.
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When funds appear
to be inadequate.

Substituted by:
L.N. 227 of 2009.

Limit of
compensation.
Amended by:
L.N. 35 of 2006;
L.N. 425 of 2007,
L.N. 227 of 2009.

Eligible deposits.

Amended by:
L.N. 35 of 2006;
L.N. 227 of 2009.

Compensation
payable.
Amended by:
L.N. 227 of 2009.

16. Whenever it appears to the Management Committee tha
the funds for the time being held by the Schemeimadequate for
the Management Committee to exercise its functiothsg
Management Committee may require a Special Contiobuto be
paid to the Scheme by participants. The Managerammittee
may direct that such Special Contribution be paidvhole or in
part out of funds reserved for this purpose by phgicipant in the
Depositor Compensation Scheme Reserve in accordaitbethe
Second Schedule. Such Special Contribution shalpdid to the
Scheme within ten working days of its being reqadst

17. (1) The total amount of compensation that may be pait
to a depositor in respect of that depositor’s dligideposits shall
be 100,000 euro or its equivalent in any designatedency.

(2) In calculating the amount of compensation tgohéd out in
terms of subregulation (1), all computations shalmade in the
currency of the depositor’s eligible deposit antdpdyments of
compensation shall be made in the same currentlyeadepositor’s
eligible deposit.

18. (1) For the purposes of these regulations, "elgibl
deposits", in relation to a depositor with a ctedstitution, means
the aggregate liability of the credit institutioa such depositor,
including, as the case may be, any interest or puemaccrued
thereon in an account or accounts held in Maltang designated
currency or in a branch of a licensed credit ingittn other than in
Malta.

(2) For the avoidance of doubt, "eligible deposistiall not
include the following:

(&) an "interbank deposit", that is a deposit witkradit
institution by other credit institutions on its owehalf
and on its own account;

(b) part of the participant’s own funds within the mézy
of any banking directive issued by the competent
authority to regulate own funds; and

(c) deposits made by the categories of persons ineliciat
List A of the First Schedule.

(3) In this regulation and in regulation 19, themetdepositor"
shall not include the categories of persons in@idah List B of the
First Schedule.

19. (1) In calculating the amount of eligible deposihet
Management Committee shall take account of any lega
contractual conditions attached to the respectimgogits and shall
deduct from the total liability of the credit inttion:

(a) any payments made to the depositor from a deposito
compensation scheme elsewhere in respect of such
liability;

(b) any payments made to the depositor under a palfcy
professional indemnity insurance held by the credit
institution in respect of such liability;
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(c) the amount of any liability of the depositor toath
credit institution in respect of which a right odtsoff
against the said deposit existed immediately befoee
notice of determination issued in terms of reguati
13 or in respect of which such a right would have
existed had the said deposit been repayable onmgma
and such liability fallen due immediately beforeeth
issue of such a notice of determination; and

(d) any payments made under any other law, whether in
Malta or abroad, in respect of such liability.

(2) Without prejudice to the aforesaid -

(a) any right of set-off shall only be possible whetaims
are properly documented, can be settled easilynate
subject to dispute and were established well befloee
notice of determination issued in terms of reguati
13;

(b) any compensation in respect of an eligible deposit
shall only be payable as and when the deposit besom
due.

20. (1) Only persons falling within the definition ofcClaimants.
"depositor" in regulation 2 may make a claim agathe Scheme in Amended by:
X , . - L.N. 35 of 2006.
terms of these regulations. A depositor may onllgrsit one claim
in respect of all his deposits taken in aggregaieh whe credit
institution concerned.

(2) The categories listed in the First Schedule exeluded
from claiming under the Scheme.

(3) The Scheme shall provide for the payment of censation
in respect of claims arising out of a participantiability to repay
money owed to or belonging to depositors and heldheir behalf
in connection with banking business.

(4) A depositor may not claim against more than scleeme in
respect of a single claim. Where a claim has beadarunder two
or more compensation schemes, the Management Caeavshall
conclusively determine under which scheme the céaitis eligible
for compensation.

(5) Claims shall be made in such form, and shall be
accompanied by such documentation or informatios tlae
Management Committee may determine and make péigia time
to time.

21. Where the Management Committee is of the opiniat th Claims.
depositor is not eligible for compensation in whaolein part in
terms of these regulations, the Management Comegtall give
notice in writing to such depositor of that opiniand the reasons
therefor.

22. (1) Where the Scheme has made a payment to a clgimanbrogation.
the Scheme shall be subrogated to the rights ameédees of that
claimant against the credit institution.

(2) Prior to payment, depositors shall confirm initimg to the
Management Committee that:
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Joint ownership.

Consumer
information.

Availability of
information and

advertisements.

Substituted by:

L.N. 227 of 2009.

(a) they have not received any payment from any other
scheme or from the credit institution concerned in
respect of the same loss;

(b) they will provide any assistance the Management
Committee may require to enable the Management
Committee to exercise its rights and remedies again
the credit institution; and

(c) their rights and remedies against the credit to§tn
in respect of the claims paid shall be subrogated i
favour of the Management Committee.

23. (1) Where two or more persons are jointly entitledan
eligible deposit, each of these persons shall batéd as having a
separate deposit of an amount produced by dividirgamount of
the deposit to which such persons are jointly ¢éediby the number
of persons so entitled, unless there exists speafidence or
special contractual provisions determining the pautar
entitlements of such persons in which case suctesde shall be
taken into account in determining their entitlensent

(2) Where a person is acting as trustee or nomioeefe or
more persons under a deed of trust or other sinaitgeement, the
eligible deposit comprising the claim shall be deento belong to
the beneficial owners equally, unless there exgiscific evidence
or special contractual provisions determining thenbficial
interests of such persons in which case such ecrlshall be taken
into account in determining their entittements, gmdvided in any
event that ownership is proved to the entire satitbn of the
Management Committee.

24. The Management Committee shall ensure that thergéne
public is adequately informed about the operatibthe Scheme
arrangements.

25. (1) Credit institutions shall make available to amnt or
prospective depositors adequate and clear inforomafor the
identification of the deposit compensation schemavhich the
institution or its branches are members within &fyA State or
any alternative arrangement provided for in the ced
subparagraph of Article 3(1) or in Article 3(4) tbfe Directive.

(2) Credit institutions shall also inform current prospective
depositors of the provisions of the deposit comp#ins scheme or
any alternative arrangement applicable, includihg amount,
scope and conditions of the cover offered by thieeBte.

(3) When a deposit is not guaranteed by a deposit
compensation scheme, the credit institution shafbim its
depositor accordingly.

(4) Upon request, credit institutions shall also makvailable
to current depositors information about the condits for
compensation and the formalities which must be cletgd to
obtain compensation from the Scheme.

(5) All information shall be made available in a ddg
comprehensible manner.
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(6) Credit institutions shall ensure that any infation on the
protection of depositors provided in advertisemeshall be
restricted to references to the deposit protectiolmneme to which
the credit institution belongs.

(7) The competent authority may from time to timedain
addition, specify such other information that ctedstitutions are
to provide to depositors regarding the Scheme tdperations, as
well as the manner and form in which such inforroatshall be
provided.

26. (1) The Management Committee may request particgpantower of the
either directly or through the competent authorityprovide such ’\C"a”agemem
. . . . . ommittee to
information which the Management Committee may ddes gptain information.
relevant for the proper administration of the Scleerwithin a Amended by:
period of time as may be established by the Manag®im L.N. 425 of 2007.
Committee. The request may be addressed to thécjpamt or to
any of its directors or officials who are in possiem of such

information.

(2) Without prejudice to any other provision of tkes
regulations, a participant or any director or offficthereof, who
fails to comply with the Management Committee’s uegt for
information within the period of time establisheg bhe
Management Committee in terms of subregulation @r)who
knowingly or recklessly furnishes information, orakes a
statement which is inaccurate, false or misleadingny material
respect, shall be liable to an administrative pgnabt exceeding
two thousand and three hundred and twenty-nine aadbthirty-
seven cents (2,329.37) as may be imposed by thepetemt
authority by means of a notice in writing and witlh@ecourse to a
court hearing.

(3) Where an administrative penalty has been impdsedhe
competent authority in terms of subregulation @),appeal shall
lie to the Financial Services Tribunal in accordamdth articles 10
and 35A of the Act.

27. (1) Members of the Management Committee and persarmfidentiality.
appointed under regulation 6(1) shall be subje¢heoprovisions of
the Professional Secrecy Act and shall keep confitsd any cap. 377.
information obtained by them in the course of pemritng their
duties under these regulations, and shall not leaa information
to any person, credit institution, association otity except as may
be allowed by these regulations or any other lawyCourt order.

(2) The duty of confidentiality shall not be conteaed in the
case of:

(a) exchange of information between the Management
Committee and competent authorities in other
countries, or the competent authorities for the
management and administration of corresponding
schemes in other countries, provided that the eiev
information is necessary for the discharge of their
duties under these regulations; and

(b) any use or disclosure as may be required to erthlele
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Failure to comply
with obligations.

Procedures to
investigate
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Power to issue
directives.

Exemption from
liability for
damages.

Financial year end
of the Scheme.

Audit.

Cooperation with
other authorities.

Management Committee and its officers or agents to
perform their duties and carry out their functiamsler
these regulations.

28. (1) Where a credit institution fails to comply witits
obligations under these regulations, the Managen@amhmittee
shall notify and consult with the competent autlprand shall
agree on the appropriate measures to be takenédygdmpetent
authority, including the imposition of penalties, énsure that the
credit institution complies with such obligations.

(2) If these measures fail to secure compliancehmnpart of
the credit institution, the Management Committealsheport the
matter to the competent authority for any furthezasures to be
taken at law, including the possible restrictiorwothdrawal of the
credit institution’s licence.

(3) After the restriction or withdrawal of a licenceover shall
continue to be provided in respect of eligible deip® effected up
to the date of restriction or withdrawal.

29. The Management Committee shall establish and miainta
adequate internal procedures to investigate comfdaigainst it by
credit institutions and by depositors.

30. (1) The competent authority may issue banking divest
to credit institutions for the purposes of thesgulations.

(2) Such banking directives may contain such inctdkn
supplementary and consequential provisions as appeéhe
competent authority to be expedient for the purposehese
regulations.

31. The Management Committee and officers or agenthef
Scheme shall not be liable in damages for anytklioige or omitted
in the discharge of functions under these regukatianless it is
shown that the act or omission was in bad faith.

32. The financial year end of the Scheme shall be an
accounting period of twelve months ending on thietykfirst day
of December of each year.

33. The accounts of the Scheme shall be audited inrdecce
with International Standards on Auditing by aud&@ppointed by
the Management Committee from among persons whaaaéfied
to be appointed as auditors of a company undelatvdor the time
being in force in Malta.

34. The competent authority and the Management Comaitte
shall consult the relevant competent authoritied e persons
responsible for compensation schemes in other ¢caambutside
Malta and seek to reach agreement with those aitilesrand
persons about:

(a)
(b)

the procedures to be followed if a participantaidfs;

the amounts of compensation payable, after dedasti
if any, under each scheme; and

any other aspect which is deemed appropriate Her t

(c)
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proper management and administration of the
schemes.

35. (1) The competent authority and the Scheme shalleheschange of
the power to exchange any information to the extettessary for information.
: ; . . ded by:
the performance of their functions and duties anfurtherance of | N 227 of 2009.
their respective functions at law and the dutiecohfidentiality
shall apply to such communications.

(2) Where the competent authority detects problema credit
institution that are likely to give rise to the arvention of the
Scheme or similar schemes in any other countryshall
immediately inform such schemes of these problems.

36. The Minister responsible for finance shall informet Information to be
European Commission and the European Banking Cotraeif it Pprovided by the
. . Minister.
intends to change the scope or level of coveragédposits and on added by:
any difficulty encountered when cooperating witthet Member L.N. 227 of 2009.
States. The competent authority and the Schemd stfatm the

said Minister of any such difficulties.

37. (1) The Management Committee established und®gansitory

regulation 3 of the Investor Compensation SchemguRsions, Provisions. =
. . . Re-numbered by:

and the Management Committee referred to in thegalations are | § 227 of 2000.

one and the same. The Management Committee refésrgdthese S.L.370.09

regulations shall continue in the personality oé tianagement

Committee established immediately before the conitg force of

these regulations and accordingly shall succeeadlltits rights and

obligations.

(2) All  appointments, decisions, contributions, olai

payments or other acts made or taken under the flfe@aarantee L.N. 7 of 2003.
Scheme Regulations, 2003, before the coming intodmf these
regulations shall continue in force and shall berded to have

been made or taken under these regulations, andefeyence in

any law to the Management Committee shall be deetnduk a

reference to the Management Committee establishedleu

regulation 3 of the Investor Compensation SchemguiReions. S.L. 370.09
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Substituted by: FIRST SCHEDULE
L.N. 35 of 2006. .
Exclusions
(Regulations 2, 18, 20)

List A
The following are excluded from claiming under theheme:

1. Persons carrying on investment services withie tmeaning of the
Investment Services Act, or equivalent or similarefign legislation;

2. Credit institutions carrying on the business ahking within the meaning of
the Act, or equivalent or similar foreign legisiati

3. Financial institutions within the meaning of thénancial Institutions Act,
or equivalent or similar foreign legislation;

4, Insurance undertakings carrying on the busindsgnsurance within the
meaning of the Insurance Business Act and the lasoe Brokers and Other
Intermediaries Act, or under equivalent or similareign legislation;

5. Collective investment schemes;
6. Pension and retirement funds;

7. Companies which are of such a size that theynatepermitted to draw up
abridged balance sheets pursuant to the Compané¢soh under equivalent or
similar foreign legislation;

8. Governments and administrative authorities, metioand international
institutions;

9. Local and municipal councils or authorities;

10. Debt securities issued by the same institutiod Babilities arising out of
own acceptances and promissory notes;

11. Persons holding accounts which do not disclbsedepositor’s identity;

12. Companies and commercial partnerships in theesgroup as the relevant
credit institution;

13. Nominees, trustees or other third parties acbimdpehalf or in the interest of
the persons referred to in this Schedule to theeeixbf the funds held in such
capacity.

List B
The following are depositors who cannot make anclander the Scheme:

1. Directors and managers of the relevant crediituntson and members of the
credit institution with personal liability, persoh®lding five percent or more of the
capital of such credit institution, the auditorstb& credit institution and persons of
the same description with respect to a company flognpart of the same group of
companies as the credit institution;

2. Close relatives, that is, ascendants, descendante spouse of the persons
referred to in paragraph 1;

3. Depositors who have any responsibility for or @dabaken advantage of
certain facts relating to a credit institution whigave rise to the credit institution’s
financial difficulties or contributed to the deteration of its financial situation;
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4,

Depositors in respect of transactions in conmectvith which a criminal

conviction has been obtained for money launderimgerms of the Prevention of
Money Laundering Act, or under equivalent or similareign legislation.

1.

SECOND SCHEDULE Amended by:
L . . L.N. 35 of 2006.
Contributions in terms of regulation 12 Substituted by:

L.N. 425 of 2007;
L.N. 227 of 2009.
Amended by:

L.N. 109 of 2010.

Contributions to the Scheme

All credit institutions participating in the Schemball make contributions to the
Scheme as follows:

(a) Initial Contribution;

(b) Supplementary Contributions;

(c) Special Contributions.

Initial Contribution

(a) An Initial Contribution shall be paid by every piaipant.

(b) Such contribution shall be paid within 30 calendarys from the date
when the credit institution shall become liable garticipate in and
contribute to the Scheme:

Provided that in regard to participants to whicle gecond proviso to
regulation 11(1) applies, such contribution shaldaid simultaneously
with the credit institution’s request to participah the Scheme.

(c) The amount of the Initial Contribution shall be3€200 per participant.

(d) The Management Committee may, in consultation with competent
authority, postpone part or all of the paymentlod tnitial Contribution
and determine a time schedule for the payment tiere

Supplementary Contribution
(a) A supplementary contribution shall be paid by gvparticipant.

(b) In every calendar year (hereinafter referred to "déise year of
assessment"), the accumulated supplementary caotivits for each
participant shall be equivalent to the value ardie¢ by multiplying the
amount of the eligible deposits of that participastat the end of the
year immediately preceding the year of assessméhttive percentage
rate of 0.1%.

(c) By not later than 1st March in every year, eveaytizipant shall ensure
that the aggregate payments made by it to the Selmmor before such
date in respect of the supplementary contributios equivalent to the
amount as determined in paragraph (

(d) A participant shall not be eligible for a refunfdtihe aggregate amount
of payments to the Scheme in respect of its supefgary contribution
amounts to more than the percentage rate.

(e) The Management Committee may authorize the coution due in any
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(f)

particular year to be paid in two equal instalmeiftsuch authorization
is granted, the first instalment shall be paid loy kater than 1st March
of that year and the second instalment shall bd pginot later than six
months thereafter.

In the case of eligible deposits held in a desigdaurrency other than
euro, the Supplementary Contribution shall be dalmd on the euro
equivalent of such eligible deposits and in all esashall be paid in
euro.

Special Contribution

(a)
(b)

(c)

The Management Committee may at any time levy ispeontributions
from participants in order to meet the commitmeoftshe Scheme.

The Management Committee may refund part or allsoth special
contributions not utilised, or not expected to b#lised for the
following twelve months, to participants. No inteteshall be payable
on Special Contributions refunded to participants.

A request for payment of special contributionslsba in writing, and
shall specify the amount due and by when.

Setting up of a "Depositor Compensation SchemeeR/e"

(a)

(b)

(c)

(d)

Every participant shall establish a Depositor Cemgation Scheme
Reserve (hereinafter referred to as "the Resgrfoe'the payment of its
Special Contribution in accordance with regulatidgh

In every year of assessment, the Reserve of eacticipant shall
consist of funds, the accumulated value of whichllshe not less than
the value arrived at by multiplying the amount bételigible deposits
of that participant as at the end of the year imiaedy preceding the
year of assessment with the percentage rate of0.67

Funds in the Reserve shall be held by the paditipat all times in
admissible assets, and shall be pledged in favduthe Depositor
Compensation Scheme in guarantee of the particpéabilities under
regulation 16 at no cost to, and to the full sati$fon of, the Scheme.

Assets shall be admissible within the meaning efdulation 12 on
condition that:

(i) at least 60% thereof are denominated in eur@, mot more than
40% thereof are denominated in Great Britain pouad/or US
dollars; and

(i) atleast 25% thereof have a maximum maturityige: of not more
than thirty days; and

(i) in the case of securities, they are listed @n recognised
investment exchange established in the EEA;

(iv) where at the start of any calendar year thaltatalue of the
Reserve of a participant is more than €100,000n tieleast 60%
of the admissible assets shall consist of debt rsées issued by
national or international institutions, governmeatscentral bank
authorities that are established in the EEA, anittwhave a long
term credit rating of not less than A; and

(v) where at the start of any calendar year theltotdue of the
Reserve of a participant -

() is more than €100,000, then not more than 40%th&
admissible assets may consist of any one or moréhef
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following:

(a) deposits held with a bank established in the EEA
having a long term credit rating of not less than A
which deposits shall have a maximum maturity period
of not more than thirty days;

(b) debt securities issued by a corporate entity
established in the EEA which security has a longte
credit rating of not less than AA;

(c) such other assets as may be determined by the
competent authority in consultation with the
Management Committee.

(I is equal to or less than €100,000, then sucimiadible
assets shall consist of any one or more of thevalg:

(a) debt securities issued by national or internationa
institutions, governments or central bank authesiti
that are established in the EEA, and which have a
long term credit rating of not less than A;

(b) deposits held with a bank established in the EEA
having a long term credit rating of not less than A
which deposits shall have a maximum maturity period
of not more than thirty days;

(c) debt securities issued by a corporate entity
established in the EEA which security has a longte
credit rating of not less than AA;

(d) such other assets as may be determined by the
competent authority in consultation with the
Management Committee.

(e) Assets shall not be admissible within the mearahgegulation 12 if:

(i) such assets are hypothecated, pledged or otkergtiarged in any
manner to a third party, or their alienation isarthise restricted;
or

(i) in the case of assets comprising bank depamitdebt securities,
such assets are effected with the participant celated party of
the participant. For the purposes of these Requtatia related
party shall be interpreted in accordance with In&tional
Accounting Standard 24 issued by the Internatiohetounting
Standards Board and any amendment, modificatissubstitution
of such Standard, or in accordance with such Giundsl as are
issued by the competent authority upon consultatidth the
Management Committee; or

(ili) such assets do not comply with such conditioas may be
determined by the competent authority in consudtatwith the
Management Committee.

(f) The value of assets in the Reserve shall be thekehavalue of such
assets, determined in accordance with such disaoyntrules
(hereinafter referred to as "Valuation Haircuta$)shall be established
by the competent authority in consultation with tiManagement
Committee.

(g) At the start of every calendar year, each paréinipshall ensure that the
current value of the assets in the Reserve isaat lequal to the value as
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(h)

(i)

determined in paragraphb)(and ). If this requirement is not satisfied,
the participant shall take immediate steps to iaseethe amount of its
pledged investments by 1st March of that same year.

A participant may not switch from one asset cors@di in the Reserve
to another asset, without the written consent oé tllanagement
Committee.

A participant may deposit the entire amount of Reserve directly with
the Scheme, in which case such deposit shall beaamount of the
participant’s liabilities under regulation 16, atite provisions of this
Schedule shall where applicable also be applicableuch deposit. No
interest shall be payable by the Scheme to thegygant in regard to
such deposit.

Other conditions

(a)
(b)

A credit institution which has ceased to be aiggant of the Scheme
shall not be entitled to a refund of any contribas paid to the Scheme.

A participant shall submit to the Management Comw@& by not later
than 1 April of each year a detailed statement retigg its contributions
and Reserve. Such statement shall be signed by attdorized

representative of the participant and certified the participant’s

appointed auditors. In respect of the Reserve,stagement shall also
include the nominal and market value of the Reseagsets, their
composition, as well as a maturity and liquiditytelachedule according
to the type of each asset.



