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Short title.

Interpretation and
scope.

Cap. 403.

Cap. 403.

PART |
PRELIMINARY

1. The short title of this Act is the Insurance Intedmries
Act.

2. (1) Inthis Act, unless the context otherwise reqsir

"advertisement", in relation to insurance intermades
activities, means any form of advertising, whettlene verbally or
in writing and, without prejudice to the generaldf/the foregoing,
includes advertising in a publication, the disptEynotices, signs,
labels or showcards, by means of letters, circylprespectuses,
catalogues, price lists or other documents, by amilgtion of
pictures or photographic or cinematographic filnhy, way of
sound broadcasting or television, by the distribntof recordings
or in any other manner, and references to the issan
advertisement shall be construed accordingly;

"Agents List" means the list of persons acting asurance
agents established and maintained under article 9;

"Agents Register" means the insurance agents regist
established and maintained under article 7;

"approved auditor" and "auditor" have the meanisgigned to
them by article 28(10);

"authorised company" means a company authorisedngr
person deemed authorised, under the Insurance BsisiAct, to
carry on business of insurance and includes a comgarolled
under this Act to act as an insurance agent ofttirapany, as well
as a European insurance undertaking having its lodéfice in a
Member State or an EEA State establishing a bramgbroviding
services in Malta in exercise of a European right;

"binding authority agreement" means an agreemetwé®en a
member of Lloyd’s or a person acting on its behatfd a
coverholder under which the coverholder may, incadance with
the terms thereof, accept risks or commitments ehaltf of that
member of Lloyd’s;

"body corporate” means an entity having a legalspeality
distinct from that of its members;

"branch” means premises of the company, other itmhead
office, from which insurance intermediaries actieg are carried
out;

"Brokers List" means the list of persons carryinghwusiness as
insurance brokers established and maintained uvadisie 9;

"Brokers Register" means the insurance brokers stgyi
established and maintained under article 7;

"business of insurance" has the same meaning assigned to it
by article 2(1) of the Insurance Business Act;

"business of insurance broking", in relation toegistered
insurance broker or an enrolled insurance brokeeans the
activities listed in paragraph 1 of the Third Colamof the
Schedule;
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"cell" has the same meaning as is assigned to ithye

Companies Act; Cap. 386.
"cell company" has the same meaning as is assitgmédoy the
Companies Act; Cap. 386.

"certificate of enrolment" -

(@) in relation to a person acting as an insurancenfige
means a certificate issued by the competent authori
under article 14 to the person evidencing enrolnoént
that person in the Agents List; and

(b) in relation to a person acting as an insuranceagan
means a certificate issued by the competent authori
under article 14 of this Act to the person evideggci
enrolment of that person in the Managers List;

(c) in relation to a person carrying on business as
insurance broker, means a certificate issued by the
competent authority under article 14 to the person
evidencing enrolment of that person in the Brokers
List; and

(d) in relation to a person registered as a tied iasae
intermediary in the Tied Insurance Intermediaries
Company Register of any company, means a certdicat
issued by the competent authority under articlet®@7
the company enrolling that person evidencing
enrolment of that person in the Tied Insurance
Intermediaries List;

"certificate of registration" -

(a) in relation to an individual registered as an irs\ce
agent, means a certificate issued by the competent
authority under article 14 of this Act to that imdiual
evidencing registration of that individual in thgyénts
Register;

(b) in relation to an individual registered as an ir@1ce
manager, means a certificate issued by the competen
authority under article 14 to that individual eviibéng
registration of that individual in the Managers
Register; and

(c) in relation to an individual registered as an ir@ce
broker, means a certificate issued by the competent
authority under article 14 to that individual eviabéng
registration of that individual in the Brokers Rsgr;

"class" -

(&) in relation to long term business, means any & th
classes specified in the Second Schedule to the
Insurance Business Act; and Cap. 403.

(b) in relation to general business, means any of the
classes specified in Part | of the Third Schedoléhe
Insurance Business Act; Cap. 403.

"commitment" and "country of the commitment" hawe tsame
meanings as are assigned to them by article 2(Ih@®finsurance Cap. 403.



4 [CAP. 487. INSURANCE INTERMEDIARIES

Business Act;
"company" includes a local company and a foreigmpany;

"competent authority" means the body appointed uradtcle 3
Cap. 403. of the Insurance Business Act;

"conditions" includes obligations and restrictions;

"contract of insurance" and "contract" have the saneanings
Cap. 403. as are assigned to them by article 2(1) of the lasce Business
Act;

"control", in relation to a body corporate, is tpewer to
determine the financial and operating policies bétbody
corporate;

"controller”, in relation to a body corporate, igparson who,
alone or together with others, exercises controltlod body
corporate;

"coverholder" means a person authorised under aliig
authority agreement to accept or to issue documesaitsted to
contracts of insurance evidencing the acceptanceisis or
commitments on behalf of a member of Lloyd’s gramgtisuch
authority pursuant to such agreement;

"director"”, in relation to a company, includes ardividual
occupying the position of a director of the compay whatever
name he may be called, empowered to carry out salisily the
same functions in relation to the direction of tempany as those
carried out by a director and, in respect of a fignecompany,
includes a member of a local board, an agent aredpérson
designated as the representative of that companthépurpose of
article 12(2)b)(ii);

"EEA State" means a State which is a contractingypto the
agreement on the European Economic Area signedpatt® on 2
May, 1992 as amended by the Protocol signed at ®1gson the
17th March, 1993 and as amended from time to time;

"enrolled" -

(@) in relation to a person acting as an insurancengge
means enrolled in the Agents List under article 13;

(b) in relation to a person acting as an insuranceagan
means enrolled in the Managers List under arti@g 1

(c) in relation to a person carrying on business as
insurance broker, means enrolled in the Brokerd Lis
under article 13; and

(d) in relation to a person registered as a tied iasae
intermediary, means enrolled in the Tied Insurance
Intermediaries List under article 37, and, in eaele,
"enrolment” shall be construed accordingly;

"European insurance undertaking" means an undergakaving
its head office in a Member State or an EEA Statther than
Malta, pursuing the activity of direct insurancethin the meaning
of article 1 of First Council Directive 73/239/EE® 24 July 1973
on the coordination of laws, regulations and admtnative



INSURANCE INTERMEDIARIES [CAP. 487.

provisions relating to the taking-up and pursuitdifect insurance
other than life assurance or article 2 of DirectA@®2/83/EC of the
European Parliament and of the Council of 5 Novem®@02

concerning life assurance, which has received aightion under
article 6 and article 4 of the said Directives redvely;

"financial year" shall be construed in accordandéhvarticle
27(4);

"foreign company" means a company or a partnersnp
commandite or similar or equivalent body corporate, the capdf
which is divided into shares, registered, incorpedsor constituted
outside Malta under the laws of any country providbat such
company or partnershipn commandite has complied with the
provisions of any law which may from time to time i force in
Malta relating thereto;

Provided that, unless otherwise specified, the tdoreign
company" shall not include a European insurancerimediary
registered under article 3 of Directive 2002/92/&fCthe European
Parliament and of the Council of 9 December 200Z4r=urance
mediation;

"functions” includes responsibilities, powers andids;

"group" and "group of classes", in relation to gexiéusiness,
means any group of classes or part classes speaifiart Il of the
Third Schedule to the Insurance Business Act; Cap. 403.

"insurance agent" means a person carrying out idietsvlisted in
paragraph (2) of the Third Column of the Schedaled in relation
to Lloyd’s, means a person enrolled as such undécla 13
appointed by or on behalf of a member of Lloyd’'ske its
coverholder in Malta in respect of business of ireiwce with
authority to enter into contracts of insurance ahalf of that
member under the terms of a binding authority agvwe®;

"insurance broker" means a person carrying on bessnof
insurance broking;

"insurance manager" means a person carrying outiaes listed
in paragraph (3) of the Third Column of the Schexlul

"insurance intermediary" means any natural or lggakon who,
takes up or pursues insurance intermediaries aigéyj and
includes a person providing services ancillary toeo business of
insurance as may be prescribed;

"insurance intermediaries activities" means thehdties of
introducing, proposing or carrying out other wonleparatory to
the conclusion of contracts of insurance, or of doding such
contracts, or of assisting in the administration gerformance of
such contracts, in particular in the event of amland includes the
activities listed in paragraphs 1 to 4 of the Th@dlumn of the
Schedule and any other activities as may be presdri

"insurance intermediaries rule” means a rule inpexg of
insurance intermediaries activities which shalliiading on
insurance intermediaries and others as may be fpddierein,
issued by the competent authority in virtue of @déi4(2);
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Cap. 403.

Cap. 386.

Cap. 403.

Cap. 373.

"insurer" has the same meaning as assigned to #rbgle 2(1)
of the Insurance Business Act;

"local company" means a limited liability compamyrined and
registered under the Companies Act and includegjext to
subarticle (2), a partnershgm commandite, the capital of which is
divided into shares, formed and registered understid Act;

"Malta’s international commitments" has the sameamiag as
assigned to it by article 2(1) of the Insurance iBass Act;

"Managers List" means the list of persons actingrssirance
managers established and maintained under artjcle 9

"Managers Register" means the insurance manageyistes
established and maintained under article 7;

"Member State" means a Member State of the European
Communities;

"Minister" means the Minister responsible for fircan

"money laundering” has the same meaning as is asgitp it by
the Prevention of Money Laundering Act;

"officer", in relation to a company, includes aeftor, partner,
manager or company secretary or any person effelgtiacting in
such capacity whether formally appointed or not;

"own funds" shall be construed in accordance withiresurance
intermediaries rule made for the purpose of thig #tecdetermine
the amounts and components which make up the earg@érson’s
own funds;

"prescribed" means prescribed by regulations umltisrAct;

"qualifying shareholding" means a direct or indirbolding in a
company which represents ten per centum or morehefshare
capital issued by such company or of the votindghtsgattaching to
such share capital or which makes it possible tereise a
significant influence over the management of thenpany, and
"qualifying shareholder" shall be construed accogdly;

"registered" -

(a) in relation to a person registered as an insuragsnt
under article 13, means registered in the Agents
Register;

(b) in relation to a person registered as an insurance
manager under article 13, means registered in the
Managers Register;

(c) in relation to a person registered as an insurance
broker under article 13, means registered in the
Brokers Register; and

(d) in relation to a person registered as a tied iasace
intermediary under article 37, means registereth
Tied Insurance Intermediaries Company Register of
any one or more companies,

and, in each case, "registration" shall be constrarcordingly;
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"representative"” shall be construed in accordanitke article 12
of the Insurance Business Act;

"risk situated in Malta" has the same meaning assiEgned to it
by article 2(1) of the Insurance Business Act;

"Schedule" means the Schedule to this Act;

"tied insurance intermediary” means a person cagyin tied
insurance intermediaries activities;

"tied insurance intermediaries activities", in té&a to a person
registered as a tied insurance intermediary, meatisities listed
in paragraph 4 of the Third Column of the Schedarld any person
who carries on insurance intermediaries activitieggddition to his
principal professional activity, shall also be calesed as a tied
insurance intermediary acting under the respongipibf an
authorised company for the products offered orbigbalf if the
insurance is complementary to the goods suppliedesvices
provided in relation to his principal professiorativity, whether
or not the person collects premiums or amountsnidég for the
policyholder concerned;

"Tied Insurance Intermediaries List" means the b$ttied
insurance intermediaries established and maintaurster article
36(1);

"Tied Insurance Intermediaries Company Registerfeiation to
an authorised company means the Tied Insurancer@@iaries
Company Register established and maintained byngaay under
article 34(1);

"Tribunal" means the Financial Services Tribundkreed to in
article 21 of the Malta Financial Services Authgrict.

(2) The objective of this Act is, in part, to implemt the
provisions of Directive 2002/92/EC of the EuropeRarliament
and of the Council of 9 December 2002 on insuramealiation,
and any other Directive of the European Parliamamd of the
Council that may be issed from time to time on thgulation of
insurance intermediaries which shall be interpreaad applied
accordingly.

(3) The provisions of this Act shall apply to a peatship en
commandite or to a similar or equivalent body cogte subject to
such modifications as the competent authority nfegsn time to
time, make in any provision thereof, which moditioas shall not
materially detract from the main object of the proons so
modified.

(4) In this Act and in any regulations made thereemdf there
is any conflict between the English and the Maltésets, the
English text shall prevail.

Cap. 403.

Cap. 403.

Cap. 330.
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Powers of the
Minister.
Amended by:

XX. 2007.142;
L.N. 427 of 2007.
Cap. 403.

PART II
REGULATORY POWERS

3. (1) The competent authority appointed under artiglef
the Insurance Business Act shall carry out the fiores of the
competent authority under this Act and, in partagulshall ensure
compliance with the provisions of this Act.

(2) The Minister may, after consultation with thengometent
authority, make regulations as may be requiredclomrying into
effect any of the provisions of this Act and withqurejudice to the
generality of the foregoing, the Minister may, hych regulations,
in particular, make provisions in respect of any ar more of the
following matters:

(a)

(b)

(c)
(d)

(€)

)
(9
(h)

the implementation of Directive 2002/92/EC of the
European Parliament and of the Council of 9
December 2002 on insurance mediation;

the transposition of any requirement or provisias
may arise under a Directive, Regulation or Decisibn
the European Union or any other similar measure
relevant for the purposes of this Act;

the amendment or revocation of the Schedule;

the payment by any person, body or cell created by
cell company, as the case may be, of any feesesluti
and such other charges payable to the competent
authority in respect of any matter provided for, dry
under the Act, or any regulations made under this
article;

the registration or enrolment of persons, otheanth
persons registered or enrolled by virtue of thist,Ac
carrying out insurance intermediaries activities or
providing services ancillary to business of inswaas
may be prescribed;

any matter relating to or connected with any psoom
contained in the Schedule;

any matter that may or is to be prescribed undsr a
provision of this Act;

the administrative penalties in respect of infengents

as may be prescribed which may be imposed and
recovered by the competent authority without reseur
to a court hearing; administrative penalties shml
due to the competent authority as a civil debt:

Provided that, an administrative penalty may not be
greater than a financial penalty of ninety-three
thousand and one hundred and seventy-four euro and
ninety-four cents (93,174.94) in respect of any
infringement and, where an infringement continues,
further penalty not exceeding one hundred and sixte
euro and forty-seven cents (116.47) for each day
during which the infringement continues:

Provided further that a penalty imposed under this
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article, whether in the form of a fixed amount, ailyg
penalty, or both, may, in no case, exceed ninetgeh
thousand and one hundred and seventy-four euro and
ninety-four cents (93,174.94);

(i) the penalties or other punishments to which pesson
contravening or failing to comply with any provisio
of any regulation made under this Act shall become
liable, being penalties of not less than two huddxad
thirty-two euro and ninety-four cents (232.94) arat
exceeding ninety-three thousand and one hundred and
seventy-four euro and ninety-four cents (93,174.94)
in respect of any offence and in respect of a cuuitig
offence of a further penalty not exceeding two heid
and thirty-two euro and ninety-four cents (232.9dh)
each day during which the offence continues;

(i) any matter incidental to or connected with anythod
above;

(k) any matter relating to the establishment, co-caton,
amalgamation and otherwise of compensation
schemes.

(3) The Minister may, after consulting the competaunthority,
make regulations exempting any person from all oy af the
provisions of this Act or any regulations made therder, subject
to such conditions or requirements including thgquieement of
other forms of registration or enrolment and netifion procedures
as may be prescribed.

(4) The Minister may also by regulations under thisicle,
after consultation with the competent authoritytes»d and make
applicable any of the provisions of this Act to aimsurance
intermediary activity as may be prescribed whichhia opinion
ought, in the public interest, to be regulated bgtsprovisions.

(5) Regulations made under this article may makehsuc
exemptions, conditions or modifications as may pedfied
therein in respect of different cases, circumstarmepurposes and
may give the competent authority such power of &alégn of the
regulations as may be specified therein.

(6) In the event of a doubt as to whether an agtieinstitutes
the carrying out of insurance intermediaries atitds, or whether
such insurance intermediaries activities are ornartebeing carried
on in Malta, the matter shall be conclusively detared by the
competent authority.

(7) The exercise of any of the powers assigned urtber
article shall be subject to any obligations or ridtions arising
from Malta’s international commitments.

(8) Regulations made under this Act and any amendnoen
revocation of such regulations, may be publishedhi& English
language only.

4. (1) It shall be the duty of the competent authotdycarry Powers and duties
out the functions assigned to it by or under thigt And to ensure gmgrﬁompew“t
that persons, companies or insurance intermediaréggstered or Y
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Application of this
Part to specified
insurance
intermediaries.

Registration or
enrolment of
insurance
intermediaries.

enrolled in accordance with this Act and regulatsomade
thereunder comply with the provisions of this Aahy regulations
made thereunder, with insurance intermediariessrat@de by the
competent authority in virtue of this Act and ofyaregulations
made thereunder and with the conditions specifiedertificates of
registration or enrolment.

(2) The competent authority may make insurance
intermediaries rules as may be required for cagyirto effect any
of the provisions of this Act and of any regulateomade
thereunder. The competent authority may amend woke such
insurance intermediaries rules.

(3) Insurance intermediaries rules and any amendnmnt
revocation thereof shall be officially communicatedthe persons
or companies concerned and be open to public inspeat the
offices of the competent authority at all times idigrthe normal
working hours of the competent authority.

(4) Insurance intermediaries rules made by the cderme
authority in virtue of this Act may provide for @éfrent regulatory
requirements to be applicable to different categemf insurance
intermediaries; and without prejudice to insuramtermediaries
rules required to be made under this Act and togeagerality of the
foregoing, the competent authority may, by suchuirence
intermediaries rules, in particular -

(a) determine, in relation to insurance intermediaries
what constitutes fitness and properness;

(b) determine, in relation to insurance intermediaritne
criteria of sound and prudent management;

(c) determine the information which insurance
intermediaries shall disclose to persons seeking or
making use of insurance intermediary services;

(d) determine the codes of conduct which may regulate
any aspect of dealings between insurance
intermediaries and insurance companies or between
such intermediaries and persons seeking or makseg u
of insurance intermediary services;

(e) determine, in relation to insurance intermediaries
activities, the issuing of advertisements and the
undertaking of any other promotional activities.

PART llI

REGISTRATION OR ENROLMENT OF INSURANCE AGENTS,
INSURANCE MANAGERS AND INSURANCE BROKERS

5.  This Part of the Act applies to persons actingresiance
agents, insurance managers and persons carryirgisimess as
insurance brokers, hereinafter referred to as itbermediary”.

6. (1) Subject to subarticle (3), no person shall astam
intermediary and carry on, or attempt to carry iongr from Malta,
insurance intermediaries activities unless sucls@®is registered
or enrolled under article 13.
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(2) The competent authority shall not grant registma or
enrolment under this article to a person nor shiadl competent
authority permit such person to be registered ooked thereunder
or to remain so registered or enrolled, unless gatisfied that such
person fulfils or complies with the requirements set in this Part
of the Act.

(3) This article shall not apply to a person, whishregistered
pursuant to Directive 2002/92/EC of the EuropeaniBaent and
of the Council of 9 December 2002 on insurance ragdn in a
Member State or EEA State, other than Malta.

7.  The competent authority shall establish and mamtaregister of
registers of persons carrying on the insurancerimtdiaries mfgrﬁgﬁ?aﬂes
activities of insurance agents, insurance managatsinsurance '
brokers, in this Act separately referred to as'thgents Register"”,
the "Managers Register" or the "Brokers Registedhtaining such
particulars as the competent authority may deteenfiom time to
time, by an insurance intermediaries rule madettierpurposes of
this article, of all persons which are entitled endhis Act to be
registered therein and to apply in the manner deiteed by that
rule to be so registered.

8. (1) A person shall be entitled to be registered e t Qualifications for
"Agents Register", the "Managers Register" or tiBrdkers registration.
Register" if he satisfies the competent authoritgtt-

(@) heis an individual,;

(b) he is a fit and proper person to be so registared to
ensure the company’s sound and prudent management;

(c) he possesses the qualifications and fulfils or phes
with the requirements determined by an insurance
intermediaries rule made for the purposes of this
article.

(2) A person shall not be entitled to carry out irece
intermediaries activities by virtue of his regiditm under this
article unless he is a director or an employee obérmpany enrolled
under article 13.

9.  The competent authority shall establish and maingalist List of persons
of persons carrying on insurance intermediariesvages of fnira¥g”ngcg“
insurance agents, insurance managers and insubasakers, in this intermediaries
Act separately referred to as the "Agents List"g ttManagers activities.
List", or the "Brokers List", containing particukaiof all persons
which are entitled under this Act to be enrolleérin and which
apply in the manner determined from time to timethy competent
authority in an insurance intermediaries rule méatethe purposes
of this article.

10. (1) Subject to paragraphb), the intermediary shall be General

entitled to be enrolled in the Agents List, Manag&ist or the requirements for
enrolment.

Brokers List if, it satisfies the competent authpthat: Amended by:
: . L ) XX. 2007.143;
(@) inthe case of an applicant which is a company: L.N. 427 of 2007.

(i) the applicant’s objects are limited to operagon
arising directly from insurance intermediaries
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(i)

(iii)

(iv)

(V)

(vi)

activities listed in paragraphs (1), (2) and (3) of
the Third Column of the Schedule, as applicable,
and to matters or functions connected therewith
or ancillary thereto, to the exclusion of all other
commercial business, other than business
determined by an insurance intermediaries rule
made for the purposes of this article;

the applicant discloses to the satisfactiontlod
competent authority such information as the
competent authority has requested of it in
relation to persons who will, upon its enrolment,
have any proprietary, financial or other interest
in, or in connection with, the applicant;

all qualifying shareholders, controllers, daters
and all persons who will effectively manage the
affairs or carry out the operations appropriate to
the application are fit and proper persons to
ensure its sound and prudent management;

the applicant’s own funds, whether in euro or i
other currencies acceptable to the competent
authority are at all times not less than such
amount appropriate for the kind of business to be
carried on by it as may be determined by an
insurance intermediaries rule made for the
purposes under this Act and such own funds
shall at all times be unencumbered;

the applicant has at all times in its favour a
policy of professional indemnity insurance or
some other comparable guarantee, in each case
acceptable to the competent authority,
indemnifying it or any person employed by it or
otherwise acting for it, to such amount, in such
manner and in respect of such matters as the
competent authority may from time to time
determine;

the applicant submits to the satisfaction oé th
competent authority a scheme of operations
appropriate to the application which shall
include the particulars or proof as may be
determined by an insurance intermediaries rule;

(b) in the case of an applicant who is an individual:

(i)
(i)

subarticle (1)&)(i) and (iii) shall not apply; and

he shall be entitled to be enrolled in the Agen
List, Managers List or the Brokers List if he
satisfies the competent authority that -

(aa) he is a fit and proper person to be so
enrolled and to ensure that the business is
carried on in a sound and prudent manner;

(bb) he possesses the qualifications and fulfils
or complies with the requirements
determined by the Act or an insurance
intermediaries rule made for the purposes
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of this article;

(cc) his activities are limited to operations
arising directly from insurance
intermediaries activities and matters and
functions connected therewith or ancillary
thereto, to the exclusion of all other
commercial business other than business
determined by an insurance intermediaries

rule.

(2) Where close links exist between the intermediang any
other person, the competent authority shall:

(a) only grant enrolment if it considers that suchsdo
links do not prevent it from effectively exercisinig
supervisory functions; and

(b) refuse to grant enrolment if it considers that thes,
regulations or administrative provisions of an

y

country, other than Malta, governing any personhwit

whom the intermediary has close links, or the
enforcement, prevent it from effectively exercisiig
supervisory functions.

(3) The competent authority may, from time to tinbg, means
of an insurance intermediaries rule issued undisrAlct define the
circumstances in which close links are to be regdrds existing
between the intermediary and any other person.

(4) Where the application is for enrolment to caron
insurance intermediaries activities as an insuraagent or
insurance manager, the applicant is required talyece proof to the
satisfaction of the competent authority that suelnspn holds an
appointment in writing signed by a senior officéram insurer or an
insurance broker, as the case may be, for whichagglicant
desires to act designating the applicant to achemname and on
behalf of the company, or solely on behalf of tleenpany, in the
capacity specified in the appointment and in respéenatters and
under the conditions specified in that appointment:

Provided that, where an application is for enrolinenact
as an insurance manager, the appointment refemréds paragraph
shall not constitute a prerequisite condition foargting enrolment
in that behalf provided that the enrolled insuramt@nager shall
not act for an insurer or an insurance broker,hesdase may be,
unless and until it produces proof to the satisfactof the
competent authority that it holds an appointmentniting from
the company concerned to act on its behalf.

11. (1) In the case of an applicant which is a local pamy,
such company shall be entitled to be enrolled & th

(a) Agents List if, in addition to the requirements o
article 10, the competent authority is satisfiedttany

ir

Specific
qualifications for
enrolment in the
gase of local
companies.
Amended by:

one or more of the company’s directors are regésterxXx. 2007.144.

in the Agents Register;

(b) Managers List if, in addition to the requiremerafs
article 10, the competent authority is satisfiedttany
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Specific
requirements for
enrolment in the
case of foreign
companies.
Amended by:

XX. 2007.145.

one or more of the company’s directors are regéster
in the Managers Register;

(c) Brokers List if, in addition to the requirement$ o
article 10, the competent authority is satisfiedttany
one or more of the company’s directors are regéster
in the Brokers Register,

and the insurance intermediaries activities areiedron under the
management of a registered person.

(2) Every person enrolled under article 13 shall makn
application in writing to the competent authoritgfbre opening a
branch or setting up or acquiring a subsidiary ialfd.

(3) The competent authority may permit a person kedoas
aforesaid to open a branch in Malta if it satisftadt the insurance
intermediaries activities carried on by it from theanch are
conducted by a registered person.

(4) No person enrolled under this Part of the Acymarry out
insurance intermediaries activities, open a bramdfice or other
place of business, or set up or acquire a subsidraany country
outside Malta, except with the written consent loé tompetent
authority.

12. (1) Inthe case of an applicant which is a foreigmpany,
such company shall be entitled to be enrolled i@ Agents List,
Managers List or Brokers List if, in addition toethequirements of
article 10, the competent authority is satisfiedtth

(a) the company is registered or permitted in the ¢oun
where its head office is situated to carry on iasice
intermediaries activities;

(b) the company has in Malta at all times -

(i) a branch; and
(i) arepresentative:

Provided that, a company carrying on business as an
insurance broker restricted to contracts of insoean

relating to risks situated outside of Malta or
commitments where Malta is not the country of
commitment may, either in lieu of or in addition to

opening a branch in Malta, appoint an insurance
manager enrolled under the Act to manage such
business; and as long as the insurance manages hold
such appointment, the business of insurance broking
shall be under the management of a registered
insurance broker.

(2) In relation to a branch of a foreign companyrgarg on
insurance intermediaries activities as may be pribgd, the
insurance intermediaries activities shall be catrdeit from such
branch by an individual who satisfies the followireguirements:

(a) in the case of a company carrying on insurance
intermediaries activities -

(i) the individual is registered in the Agents
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Register, Managers Register or Brokers
Register;

(i) the individual is a director of the company lvas
authority to act for the company and the
insurance intermediaries activities are carried on
under his management;

(ili) the individual is not an approved auditor, ar
partner or an employee of an approved auditor of
the company;

(b) in the case of a company carrying on other inscean
intermediaries activities as may be prescribed,
provisions as may be prescribed.

13. (1) An application for registration or enrolment @ndhis Grant of
article shall be made in such form and manner ascdmpetent registration or
. . . . enrolment by
authority may from time to time determine. competent

(2) The competent authority shall have the poweretquire an ﬁ;’;ﬁ,‘;{,‘%’;‘J

applicant to provide such information as it may memecessary for intermediaries.
the purpose of determining an application for régasion or
enrolment under this article.

(3) The competent authority may grant registratiom o
enrolment under this article only if it is satisfien the basis of the
information required to be submitted under this Actd any
information received by it, that registration orrelment ought to
be granted.

(4) Subject to the provisions of this Act, the corgrg
authority may subject registration or enrolment manhder this
article to such conditions as it may from time tmeé deem fit to
impose.

(5) The competent authority shall determine an apion for
registration or enrolment under this article withhree months of
receiving the information required to be submittedier this Act;
and if it refuses to grant the registration or dnrent it shall
inform the applicant in writing of the reasons foe refusal:

Provided that, in each case the competent authanidy
take such measures as it may deem necessary farobection of
the interest of the public.

14. (1) On granting registration or enrolment undercaetil3, Certificate of
the competent authority shall issue to the applicancerned a ;%%';tr;aé'r?tno?r
certificate of registration or enrolment in therfoand manner as it intermediaries.

deems appropriate evidencing -

(@) in the case of an application for registration,
registration of the applicant in the Agents Registe
Managers Register, or Brokers Register, as the case
may be;

(b) in the case of an application for enrolment, emeht
of the applicant in the Agents List, Managers Last
Brokers List, as the case may be.

(2) A certificate of registration or enrolment gradtunder this
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Automatic striking
off of registration
or enrolment of
intermediaries.
Amended by:

XX. 2007.146.

Power of the
competent
authority to
suspend or strike
the name off the
register or list.
Amended by:

XX. 2007.147.

article or an official copy thereof shall be promimly displayed by
the intermediary concerned at his, or its placelaces of business,
in a part thereof to which the public has access.

(3) The competent authority may by means of an iasce
intermediaries rule made for the purposes of thile, determine
the details to be included in the certificate ofjirgtration or
enrolment.

PART IV

POWERS OF INTERVENTION IN RELATION TO PERSONS

15. (1)

ENROLLED UNDER PART Il
An intermediary registered or enrolled understhict

shall automatically be struck off the register ist,lif -

(a)

(b)

(c)

(d)

the intermediary does not commence to carry on the
insurance intermediaries activities pursuant to the
enrolment within twelve months of it being granted,
within such other period as may be specified in the
enrolment; or

the intermediary is declared bankrupt or goes into
liguidation or makes a composition with creditors o
the intermediary or is otherwise dissolved; or

the intermediary has ceased to operate as a refalt
merger with another company carrying on insurance
intermediaries activities or for any other reason
whatsoever; or

in the case of a foreign company enrolled in teohs
article 13, the overseas regulatory authority i th
country of registration or where the head office is
situated withdraws the registration or permission t
carry on such activities.

(2) Subarticle (1)) shall not apply to a person enrolled to act
as an insurance manager.

16. Without prejudice to anything contained in any athe

provision of this Act, the competent authority matyany time
suspend registration or enrolment or strike off theame of a
registered or enrolled person from the Agents RegidManagers
Register or Brokers Register, or the Agents Lisgndgers List or

Brokers List if -

(a) any document or information accompanying an

application for registration or enrolment, or any
information given in connection therewith, is false
incorrect or misleading in any material particular,

the registered or enrolled person has concealed, or
conceals from, or fails to notify to the competent
authority any document or information or change
therein which was the duty of the intermediary to
reveal or to notify under this Act and any reguas
made thereunder or any insurance intermediaries rul
or
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(b)

(c)

(d)

(e)
()
(9)
(h)

()

(k)

(1)

(m)

(n)

it considers that the registered or enrolled perdoes
not fulfil the requirements of, or has contravenady
of the provisions of this Act and any regulationadsa
thereunder, or any insurance intermediaries ruidas
failed to satisfy or comply with any condition tdigh
he or it, or the registration or the enrolmentsishject
by virtue of or under this Act; or

it considers that the registered or enrolled perso
unfit to retain his or its name in the Agents Régis
Managers Register, Brokers Register or the Agents
List, Managers List or Brokers List; or

the enrolled company is no longer managed in andou
and prudent manner to retain its name in the Agents
List, Managers List or Brokers List; or

it receives a written request so to do by the stgied
or enrolled person; or

the enrolled person no longer possesses the mdjuir
own funds as applicable; or

the enrolled person fails to pay the annual cardirce
of registration or enrolment fee when due; or

the registered person does not hold a directorshipr
is no longer employed with, the enrolled company; o

the enrolled company ceases to have on its boérd o
directors any one person who is a registered permsion

it considers that, by reason of the manner in Whitee

registered or enrolled person is carrying on ineuea
intermediaries activities, or for any other valeghson,
the interest of the insurance industry or of thélmuis

threatened; or

the registered individual or the enrolled persaas h
misappropriated or converted to his or to its ovae u
or illegally withheld monies held, or required t@ b
held, by him or by it in a fiduciary capacity; or

the registered or enrolled person is convictedaby
court of law of any criminal offence, unless it as
offence which, owing to its trivial nature or the
circumstances under which it was committed, dods no
render it or him unfit to have his name in the Atgen
Register, Managers Register or Brokers Registeher
Agents List, Managers List or Brokers List; or

the registered or enrolled person is consideredhizy
competent authority to have carried on insurance
intermediaries activities in an unprofessional mamn
or

the competent authority is prevented from exengsi
its supervisory functions effectively because o th
existence of close links as may be defined by medns
an insurance intermediaries rule made under this Ac
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Notification of
intention of
suspension or
striking a name off
the register or list.

Restoration of a
name struck off the
register or list.

17. (1) Subject to the following provisions of this aig,
where the competent authority intends to suspenghéstration or
enrolment or strike the name of a registered ookad person off
the Agents Register, Managers Register or Brokegifter, or the
Agents List, Managers List or Brokers List, it shgive the person
concerned notice in writing setting out the reasfaorsits intention
to do so.

(2) Every notice given under subarticle (1) sha#itstthat the
person concerned may, within such reasonable peaiter the
service thereof as may be stated in the noticen(paiperiod of not
less than forty-eight hours and not longer thateéf days), make
representations in writing to the competent autlyagiving reasons
why the registration or enrolment should not bepsamgled or the
name of the person struck off the Agents Regiskéanagers
Register or Brokers Register, or the Agents Lisgndgers List or
Brokers List, as applicable, and the competent atitl shall
consider any representations so made before agiaina final
decision.

(3) The competent authority shall notify in writinigs final
decision to the person concerned.

(4) On notification by the competent authority tparson that
his or its name has been suspended or has beeaksofffi the
Agents Register, Managers Register or Brokers Regisr the
Agents List, Managers List or Brokers List, theammhediary shall
forthwith surrender to the competent authority treatificate of
registration or enrolment, and any official coptbereof; and in
each case, the competent authority may take suwdr oheasure as
it may deem necessary to safeguard the interesissfreds,
policyholders, creditors or other interested pesson

(5) Where the competent authority has suspended
registration or enrolment or struck off the nameagferson from
the Agents Register, Managers Register or Brokagifer or the
Agents List, Managers List or Brokers List on arfytloe grounds
specified in article 16 of this Act, it may, if #o elects give
publicity to such suspension or striking off in ammer it deems
appropriate.

(6) The competent authority shall have power to orthat all
expenses, incurred by it in relation to such publicor such part
thereof, as it deems appropriate, shall be paidhy person
concerned; and any sum so due shall be recoverhplthe
competent authority in the same manner as an adtriative
penalty imposed under this Act.

18. (1) Where the name of a person has been struckheff
Agents Register, Managers Register or Brokers Regisr the
Agents List, Managers List or Brokers List, in puasice of a
decision under article 16, the name of that peswall not again be
entered in the register or list unless -

(a) otherwise ordered by the Tribunal; or

(b) in the absence of such order, the competent aiiyhor
on an application made to it in that behalf, othisev

the

t
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decides.

(2) The competent authority shall determine an apion for
restoration of a name of a person to the Agentsifeg Managers
Register, or Brokers Register or the name of amlésgdt person to
the Agents List, Managers List or Brokers List undeis article
within three months of receiving the informatiomgtered to be
submitted under this Act as if the application wareapplication
made under article 13; and if it refuses to restareame of an
individual or of a company to the register or listshall inform the
applicant in writing of the reasons for the refusal

(3) Subarticle (2) shall not apply where the restiora of a
name of a person to the Agents Register, Managegsd®er, and
Brokers Register or the Agents List, Managers bisBrokers List
is made by an order of the Tribunal.

19. (1) Without prejudice to the powers conferred to theower of the
competent authority under article 16, the competarihority may, gﬁmgﬁ?% rotect
where it is satisfied that sufficient serious cintstances exist, ihe pubﬁc m':t)erest_

proceed to take one or more of the following measur

(a) require the intermediary forthwith to take suchpst as
the competent authority may consider necessary to
rectify or remedy the circumstances;

(b) appoint a person to advise the intermediary in the
proper conduct of its business;

(c) appoint a person to take charge of the assetdef t
intermediary, or any portion of them, for the puspe
of safeguarding the interests of insureds,
policyholders, creditors or other interested pesson
and, in the case of a local company, shareholdfettseo
company;

(d) appoint a person to assume control of the busioéss
the intermediary, either to carry on that businesso
carry out such other function or functions in respef
such business, or part thereof, as the competent
authority may direct;

(e) issue an order for the dissolution and windingofiphe
enrolled company or, in the case of a foreign comypa
for the winding up of its business in Malta;

(f) appoint a competent person to act as liquidatottie
purpose of winding up the affairs of the enrolled
company;

(g) fix the remuneration to be paid by the intermedito
any person appointed under this article;

(h) require the intermediary to submit a financialaoeery
plan if it considers that the interest of insureds,
policyholders, creditors or other interested pessare
likely to be prejudiced owing to a deteriorationthre
financial position of the intermediary;

(i) require a registered or enrolled person to remihee
word "insurance" as part of his or its description
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Monies held in a
fiduciary capacity.

title and not make use of such word on any letter
paper, in any notice or advertisement, or in angther
similar manner,;

() do such other act or require the doing of suchepth
thing as it may deem appropriate in the circumsg¢anc

and having proceeded in any one or more of the manaforesaid,
the competent authority may further proceed in ang or more of
such manners, whether in addition thereto or instithtion
thereof.

(2) Where a person is appointed by the competertaaity -

(a) under subarticle (1h], it shall be the duty of the
intermediary to act in accordance with the advice
given by such person unless and until the competent
authority, on representations made to it, directs
otherwise;

(b) under subarticle (18], the intermediary shall deliver
to such person all the assets of which he is planed
charge, and all the powers, functions and dutiethef
intermediary in respect of those assets, and iaticei
to a company, whether exercisable by the company in
general meeting, or by the directors, or by anyeoth
person, including the legal and judicial represtota
of the intermediary, shall be exercisable by anst e
the person appointed under the said subarticleh¢o t
exclusion of any other person;

(c) under subarticle (1), the intermediary shall submit
the business to the control of such person andl shal
provide him with such facilities as he may requine
intermediary to provide him to carry on that busise
or to carry out the functions assigned to him untiher
said subarticle; and all the powers, functions and
duties of the intermediary, and in relation to a
company whether exercisable by the intermediary in
general meeting, or by the directors, or by anyeoth
person, including the legal and judicial represéota
of the intermediary in all matters, shall be exsadile
by and vest in him to the exclusion of any other
person;

(d) under subarticle (1)), such person shall be the
liguidator of the intermediary for all purposes lafv
to the exclusion of any other person.

(3) In the case of a foreign company, the branches affices
in Malta of that company shall, if the competentharity so directs

and to the extent it so directs be deemed to ctutstia separate
company.

PART V
OBLIGATIONS OF PERSONS ENROLLED UNDER PART llI

20. (1) Every person enrolled under article 13 shall kee
monies held by him or it in a fiduciary capacitypseate from his or
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its own monies and shall, in respect of those msnieaintain
separate accounts in accordance with requiremestesrichined by
an insurance intermediaries rule made for the psegoof this
article.

(2) No person shall have or obtain any recoursegitragainst
monies standing to the credit of the account ref@to in subarticle
(1) in respect of a claim or right against an elewlperson until all
proper claims arising out of insurance intermeddaractivities
against those monies have been satisfied, evehanevent of
bankruptcy of the individual or insolvency of thenepany, as the
case may be.

21. (1) Without prejudice to article 20, every persomaied Fidelity bonds
under article 13 shall effect a fidelity bond irspecified form, as required of
. . . 4 L . Insurance
respects the insurance intermediaries activitigsied on by the intermediaries.
intermediary concerned, in such circumstancesuthsvalue, in
such manner and under such conditions as may leerdisted by an

insurance intermediaries rule made for the purpaddbis article.

(2) The bond referred to in subarticle (1) shall\pde that in
the event of the inability or failure of the enmadl person to meet
his or its financial obligations in relation to asyms of money
received by him or it from, or on behalf of, hisitg clients, a sum
of money will become available to a person nomidaie approved
by the competent authority, to be applied for tleméfit of any
client of the enrolled person who has incurred losdiability
because of the inability or failure of the enrollpdrson to meet
such financial obligations.

22. The provisions of articles 20 and 21 shall not gpjg a Exemptions
person enrolled as an insurance manager for sodsrgych person%@ﬂ;g?]téf to
holds no appointment from any insurer or an insaeabroker for managers.

so acting.

23. Every enrolled company shall, not later than the @fi Notification of
January of each year, notify in writing the competauthority in ﬁf{f}g?géi%ﬁtefed
such manner as the competent authority may reqtli;ename and '
the other particulars as it may also require, odérgvdirector and
employee of the company who are registered in tlgemts
Register, Managers Register or Brokers Registed; during the
following twelve months, the company shall give iaetin writing
to the competent authority of any change that niegm time to
time, occur among such directors and employeessaitth notice
shall be given within such period as may be spedifby an
insurance intermediaries rule.

24. (1) Every enrolled company shall, not later than rfowsubmission of
months from the date of closing of its financiahyeor at any other audited financial
. . . : L statements and
time as may exceptionally be authorised in writibg the jhcome statements.
competent authority, forward to the competent atitiica copy of

its audited financial statements drawn up -

(a) in the case of a local company, in accordance With
provisions of the Companies Act; and Cap. 386.

(b) in the case of a foreign company, in accordanckh wi
the provisions of the laws of the country where the
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registered office or head office of the company is
situated governing the financial statements of such
companies.

(2) Every enrolled person who is an individual shailbvide
income statements drawn up in a manner as detemnixyean
insurance intermediaries rule made for the purpaddhis article
and such statements shall be forwarded to the ctenpauthority
within such period as may be specified in the rule.

Submission of 25. (1) Subject to the following subarticles, an enrdlle
business of person which in any calendar year carries on insuea

Insurance . . . -G .

intermediaries intermediaries activities shall, in respect of timsurance

statements. intermediaries activities so carried on by it, fawd to the

competent authority a statement relating to thatimess made out
in the form, manner and content as the competethioaity may, by

an insurance intermediaries rule made for the psegoof this

article determine; and the date by which such statet shall be

forwarded shall also be established by that rule.

(2) The statement required to be submitted undes #rticle
shall be verified in the manner required by theunsnce
intermediaries rule.

(3) The competent authority may at any time direcearolled
person to submit to it such statement at such vatleand for such
period as it may specify in such rule.

Enrolled persons 26. (1) An enrolled person shall not cease to carry on,
fnesisrg‘gcteoca”yon Malta, insurance intermediaries activities excepthwthe
intermediaries permission of the competent authority given in wrg on an
activities. application made to it in that behalf in such manas it may
Amended by:

require, and in compliance with such conditionsitamay deem

XX. 2007.148. ;
proper to impose.

(2) The application for ceasing shall be submitted the
competent authority not later than three month®ethe date on
which the enrolled person intends to cease to camysuch
activities.

PART VI
FINANCIAL YEAR AND AUDITORS

Financial year of 27. (1) A company enrolled under article 13 which isoadl

Insurance company shall, not later than three months from dia¢e of a

intermediaries. , e o .
company’s enrolment, notify in writing the competemuthority of
the financial year and, failing such notice, theaficial year of the
enrolled company shall terminate on the thirty-fiday of
December of each year.

(2) No enrolled company as aforesaid shall alterfittsincial
year unless and until the competent authority hesrgits approval
in writing on an application made to it in that la¢h

(3) Every foreign company applying for enrolment end
article 13 shall, on application, notify in writinthe competent
authority of its financial year; and after enrolntamder that
article, where a foreign company alters its finabgiear, it shall
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forthwith inform in writing the competent authoritf such change.
(4) For the purposes of this Act "financial year" -

(&) in relation to an enrolled company which is a loca
company, means an accounting period as is construed
in accordance with articles 164 to 166 of the
Companies Act; Cap. 386.

(b) in relation to an enrolled company which is a igre
company, means an accounting period as is construed
in accordance with the provisions of the laws oé th
country where the registered office or the headceff
of the company is situated governing the accounting
period of such companies.

28. (1) Every company enrolled under article 13 shaltheaAppointment,
year appoint an approved auditor as auditor tocdrapany whose feurtr'nﬁf]:t?gn of
duty shall be to report on the financial statemesftshe company appointment of
examined by him and on financial statements pregdrg the auditors.

company.

(2) If the enrolled company fails to appoint an duodias
required by subarticle (1) or at any time failsfiltbany vacancy in
the office of an auditor, the competent authoribad have the
power to appoint an auditor for that company andlkfix the
remuneration to be paid by that company to suchtaud

(3) The auditor’s report shall include a statementawhether
the various requirements of this Act and of anyulagions made
thereunder and of any insurance intermediaries imuleespect of
the enrolled company have been complied with arskoled.

(4) Every auditor of an enrolled company shall heheright to
demand such information or explanation as he demeegssary in
the performance of his duties from any officer arpdoyee of, or
any person under an appointment from, that company.

(5) An auditor shall immediately give notice in wnitj to the
competent authority if -

(a) he resigns;
(b) he does not seek to be re-appointed; or
(c) he decides to qualify the audit report,

and, in the situations mentioned in paragrapdsand @), the
auditor shall specify the reasons for so doing.

(6) An enrolled company shall give notice in writing the
competent authority immediately it receives notidea resolution
intended to be put before the company’s annual gg¢maeeting to
appoint as an auditor a person other than theingtiauditor or
otherwise providing expressly that the retiring modshall not be
reappointed.

(7) Where, for any reason whatever, the appointma&Engan
auditor comes to an end, the enrolled company shatllater than
fourteen days from the termination of such appoiatiy give
notice in writing to the competent authority statireasons for such
termination.
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Cap. 386.
Cap. 403.

(8) The competent authority may require an enrotlechpany
to change its appointed auditor where, in the caemeauthority’s
opinion, such auditor is considered unfit for thigpointment, at
any time during his term of office.

(9) Before requiring an enrolled company to chande t
appointed auditor in the circumstances mentionesuiparticle (8),
the competent authority shall notify in writing itstention to the
company and the auditor concerned stating reasensefjuiring
such change and giving the auditor the opportutotgubmit, in
writing, within fourteen days from the date of sarg of such
notice, the reasons why his appointment with thegany should
not be terminated.

(10) For the purposes of this Act, an approved awdihall be a
person who is qualified to be an auditor in accarckawith the
Companies Act and holds the authorisation of thenpetent
authority to act as auditor issued to him under theurance
Business Act.

(11) Notwithstanding anything contained in the fooew
subarticles, the competent authority may, in theecaf a foreign
company, approve such alternative arrangements #sinks
reasonable and which do not materially detract fribv@ main
objects of this article, and where such arrangemdratve been
carried out, the provisions of this article shadtrapply to the
extent that they are replaced by such arrangements.

(12) If, in his capacity as auditor of an enrollezhtpany or due
to a direct request by the competent authority urties Act, an
auditor becomes aware of any matter which reladesnd may have
a serious adverse effect upon the stability andnsoess of the
company or the integrity of the insurance internagidis activities
carried on in Malta, he shall immediately informethompetent
authority through the intermediary’s management dr,
circumstances so warrant, directly to the compegenhority.

(13) For the purposes of subarticle (12), any mattdrich
relates to and may have a serious adverse effegtyisnatter that:

(a) is likely to lead to a serious qualification orfusal of
the auditor’s report on the accounts of the company

(b) gravely impairs the company’s ability to continas a
going concern or to continue carrying on the atigg
in respect of which it is enrolled; or

(c) may be prescribed by the Minister.

(14) An auditor of an enrolled company shall likewibave a
duty to report to the competent authority any faansl decisions
which relate to or have a serious adverse effeonuihe stability
and soundness of the company or the integrity efittsurance
intermediaries activities carried on in Malta, ofitwh he becomes
aware in his capacity as an auditor to an enrotiechpany having
close links within the meaning of article 10.
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29.
which -

No duty, including the duty of professional secrety Communicationby

(a)

(b)

auditors etc. with
the competent
an auditor of a company enrolled under articlenay authority.
be subject, shall be regarded as contravened tsporea
of his communicating in good faith to the competent
authority, whether or not in response to a reqfresh
it, any information or opinion on a matter of whittte
auditor has become aware in his capacity as auditor
and which is relevant to any functions of the
competent authority under the provisions of thig Ac

is required to be communicated by virtue of thig;Ac

a person appointed to make a report under any
provision of this Act may be subject, shall be neltpal

as contravened by reason of his communicating in
good faith to the competent authority, whether ot n

in response to a request made by it, on any matter

which relates to the business or affairs of an Bado
company in relation to which a report is made.

PART VII

PROVISIONS APPLICABLE TO INTERMEDIARIES
CARRYING ON BUSINESS AS INSURANCE BROKERS

30. A local company enrolled under article 13 and ceagyon
business as an insurance broker, restricted tor@otst of insurance
relating to risks situated outside of Malta or coitments where
Malta is not the country of commitment, may appantinsurance
manager enrolled under the Act to manage such legsinand so
long as the insurance manager holds such appointntée
business of insurance broking shall be under theagament of a
registered insurance broker.

31. (1) Subject to the following subarticles, exceptiwihe
approval of the Minister given generally by orderthe Gazette, or
with the approval of the competent authority givepecifically in
writing, a contract of insurance relating to a rskuated in Malta
or to a commitment where Malta is the country of tommitment
negotiated, arranged or procured by an insuranokdrsron behalf
of an insured person or a person to be insured $eataken out
with an authorised company.

(2) Where a contract of insurance is a contract afeaeral
business class or part class - falling within gr@uef Part Il of the
Third Schedule to the Insurance Business Act, arah £ontract is
a contract relating to a risk situated in Malta asmthken out with a
Mutual Association, which is not a European insucan
undertaking, that Mutual shall have to be a Mutwathin the
meaning of a "Mutual Association" as construeddénaadance with
article 6(3) of the said Act; and the Mutual shadlve to satisfy or
comply with the requirements of the insurance mnmade for the
purposes of the said article either on or before thate of
commencement of such contract or not later thartytldays from
the date of such commencement.

(3) Save as otherwise provided in subarticle (2¢, phovisions
of this article shall not apply to -

Appointment of
insurance
managers by
enrolled insurance
brokers.

Amended by:

XX. 2007.149.
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Cap. 403.
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Underwriting
agreements.

(a) business of reinsurance;

(b) large risks as defined by Article 5 of the Second
Council Directive 88/357/EEC of 22nd June 1988 on
the coordination of laws, regulations and
administrative provisions relating to direct insoca
other than the life assurance and laying down
provisions to facilitate the effective exercise of
freedom to provide services and amends Directive 73
239/EEC.

32. (1) Subject to the following subarticles, any person

enrolled in the Brokers List under article 13 magkma or enter into
any underwriting agreement with any authorised canyp

(2) No person enrolled as aforesaid shall make teranto any
underwriting agreement unless, with respect to thaderwriting
agreement, the person complies with or satisfieh sequirements
as the competent authority may by an insurancermdiaries rule
made for the purpose of this article determine.

(3) Any person enrolled as aforesaid shall registéth the
competent authority any underwriting agreement madentered
into under this article in the form and manner s tompetent
authority may by an insurance intermediaries rideedmine.

(4) No business of insurance shall be accepted urater
underwriting agreement unless the underwriting agrent has
been duly registered as aforesaid.

(5) The competent authority shall determine an aygpion for
registration of an underwriting agreement undes tniticle within
one month of receiving the information requiredb® submitted
under the insurance intermediaries rule; and iéfuses to register
the agreement it shall inform the applicant in gt of the reasons
for the refusal.

(6) Subject to the provisions of this Act, the corngd
authority may subject registration of any underimgt agreement
made under this article to such conditions as iy fram time to
time deem fit to impose.

(7) For the purposes of this article "underwritingreement”,
in relation to business of insurance, means aneageat between
an authorised company and a person enrolled irBtioé&ers List
under article 13 under which the enrolled personymia
accordance with the terms thereof, accept riskdelmalf of the
authorised company; and, in this context, any odreangement,
by whatever name it may be called, whose objectspurposes are
similar to an underwriting agreement, for the pusps of this
article, is deemed to be an underwriting agreement.
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PART VIl

REGISTRATION AND ENROLMENT OF TIED INSURANCE
INTERMEDIARIES

33. (1) Subject to subarticle (2), no person shall actaaied Restriction on
insurance intermediary and carry out, or attemptaory out in personsfor
Malta tied insurance intermediaries activities wslsuch person isfnasrl?,'gnngcgm tied
appointed, registered and enrolled in accordancthwhe intermediaries

provisions of this Act. activities.

(2) This article shall not apply to a tied insuranetermediary,
which is registered pursuant to Directive 2002/9Q/&f the
European Parliament and of the Council of 9 Decem#®2 on
insurance mediation in a Member State or an EEAeSt@her than
Malta.

34. (1) Subject to article 43, every authorised comparmgd Insurance
desirous of appointing a person to act on its béhala tied 'C“tefmedia“es
. . . . . . . ompany
insurance intermediary shall establish and maintainegister of Rgegisters.
persons acting as tied insurance intermediariefhimAct referred
to as the "Tied Insurance Intermediaries CompanygiBRter",
containing the particulars as the competent authianiay, from
time to time, by an insurance intermediaries ruladm for the
purposes of this article, determine, of all persai® are entitled

under this Act to be registered therein.

(2) Subject to the provisions of subarticle (1), gvauthorised
company shall determine its own procedures for apog and
registering a person as a tied insurance intermgdiathe Tied
Insurance Intermediaries Company Register.

35. (1) A person shall be entitled to be registered by ®ualifications for
authorised company in the Tied Insurance IntermégaCompany registration.
Register of the company if the company is satisfibdt such
person is fit and proper to carry out tied insumamttermediaries
activities.

(2) A person shall not be entitled to carry out tiedurance
intermediaries activities, by virtue of his regédion under article
37 unless and until he is enrolled by the compegenhority in the
Tied Insurance Intermediaries List under that #etic

36. (1) The competent authority shall establish and taina List of persons
list of persons carrying out tied insurance intediaeies activities carying outtied
in this Act referred to as the "Tied Insurance tntediaries List", =ﬂf§,ﬁ2§?anes
containing such particulars as the competent authianay, activites.
determine from time to time by an insurance intediaeies rule
made for the purposes of this article of all perserho are, or

which are, entitled under this article to be ergdltherein.

(2) It shall be the duty of an authorised companygtool with
the competent authority in the Tied Insurance Imediaries List
any person registered by it as a tied insurancerimédiary in the
Tied Insurance Intermediaries Company Registethefdompany
under article 37.

(3) On obtaining from the competent authority a ifiedte of
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Cap. 403.

enrolment under article 37, an authorised compdrajl urnish the
person, in whose name the certificate of enrolmsmhade out,
with the certificate or an official copy thereofgsued to the
company by the competent authority.

(4) Where a person enrolled as aforesaid carries tmd
insurance intermediaries activities from a placdwos$iness or from
any other place accessible to the public, thatgreshall display in
a prominent position in that place in a part théreowhich the
public has access, the certificate of enrolmenammnfficial copy
thereof issued by the competent authority undes énticle.

37. (1) Subject to the provisions of this Act, every lartised
company desirous of appointing a person to acttebéhalf as a
tied insurance intermediary shall, under this deti@appoint and
register in the Tied Insurance Intermediaries ComypRegister of
the company and enrol with the competent authontyhe Tied
Insurance Intermediaries List, any one or more @@sgo act on its
behalf as tied insurance intermediaries and to caut tied
insurance intermediaries activities in the clasglaisses of long
term business or the group or groups of classegoéral business
specified in their respective appointments and, nehge person is
not an individual, such person must itself haveratividual who
satisfies the requirements of article 35(1):

Provided that, a company is prohibited from appioigntand
registering in the Tied Insurance IntermediariesnPany Register
of the company a person which is -

(a) a person registered in the Agents Register, Marsage
Register or Brokers Register under article 13;

(b) a person enrolled in the Agents List, Managerg brs
Brokers List under that article;

(c) a company authorised under the Insurance Business
Act to carry on business of insurance:

Provided further that a company is prohibited from
appointing any person acting on its behalf as d firesurance
intermediary to carry out any tied insurance intedmaries
activities within any class or group of classesbafsiness of
insurance as the competent authority may, from tioméme, by an
insurance intermediaries rule made for the purpaddhis article
determine to be a class or group of classes ofnfassi within which
no tied insurance intermediaries activities shallcarried out.

(2) Where an authorised company appoints and ragistethe
Tied Insurance Intermediaries Company Registehefdompany a
person which is not an individual, and that persamries out tied
insurance intermediaries activities from any onemare places of
business, that person shall ascertain that tiedurasce
intermediaries activities so carried out by it freach such place of
business are carried out only by an individual vgatisfies the
requirements of article 35(1).

(3) Subject to subarticles (4) and (5), any persather than a
person mentioned in the first proviso to subarti¢le, may seek
and obtain under this article appointment and tegi®n in a Tied
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Insurance Intermediaries Company Register of arhatsed
company to carry out tied insurance intermediadetvities on
behalf of that company.

(4) Where a person desires to seek appointment and

registration in the Tied Insurance Intermediariesnpany Register

of more than one company authorised to carry onglo@rm
business, and where any class of long term busiocassed on by

the companies concerned is of the same kind, secsop shall, in
respect of that class of business, seek and olfgdointment and
registration to carry out tied insurance intermeida activities
relating to that kind of class of business onlythe Tied Insurance
Intermediaries Company Register of one of the conipa
concerned.

(5) Where a person desires to seek appointment and
registration in the Tied Insurance Intermediariesnpany Register
of more than one company authorised to carry oregdrbusiness,
and where any class, or any group of classes, négd business
carried on by the companies concerned is of theeskimd, such
person shall, in respect of that class, or thatugrof classes of
business, seek and obtain appointment and regstrad carry out
tied insurance intermediaries activities relatinghat class, or that
group of classes of business only in the Tied Iresure
Intermediaries Company Register of one of the conipa
concerned.

(6) No person who is an employee of an authorisetpamy
shall, solely by virtue of his employment by thengmany, require
registration in the Tied Insurance Intermediariesnpany Register
of the company under this article.

(7) (@) On granting an application for enrolment understhi
article, the competent authority shall issue to the
applicant concerned a certificate of enrolment
evidencing enrolment of the person registered i th
Tied Insurance Intermediaries Company Register of
the applicant in the Tied Insurance Intermediaties.

(b) The competent authority may by means of an
insurance intermediaries rule made for the purpades
this article, determine the details to be includedhe
certificate of enrolment.

(8) Subject to the provisions of this Act, the corgd
authority may subject enrolment made under thischrtto such
conditions as it may from time to time deem fititopose.

(9) An authorised company shall at all times be oagible for
any act or omission of its registered tied insumirtermediaries
provided that such act or omission is an act orssioin pertaining
to a contract of insurance issued by the compangfi@red on its
behalf through the services of such tied insuraim¢ermediaries.
For the purposes of this subarticle any referemceegistered tied
insurance intermediaries shall include a refereocgast as well as
present registered tied insurance intermediaries.
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Maintenance of 38. (1) Without prejudice to subarticle (3), every tied

separate accounts. jnsyrance intermediary, shall, in respect of moriekl by him or it
in relation to a policy of insurance, keep such mesrheld by him
or it separate from his or its own monies and shiallrespect of
those monies maintain separate accounts in accamavrith
requirements determined by an insurance intermeiaule made
for the purposes of this article.

(2) No person shall have or obtain any recoursegimragainst
monies standing to the credit of the account ref@éto in subarticle
(1) in respect of a claim or right against a persating as a tied
insurance intermediary until all proper claims amig out of
insurance intermediaries activities against thosaims have been
satisfied, even in the event of bankruptcy of thdividual or
insolvency of the company, as the case may be.

(3) Notwithstanding the provisions of subarticle$ &hd (2):

(a) monies received by the tied insurance intermediary
from a person in relation to a contract of insumanc
shall be treated as having been paid to the company
issuing or offering the contract, and on whose lifeha
the tied insurance intermediary carries on tied
insurance intermediaries activities; and

(b) monies paid by the authorised company to the tied
insurance intermediary, and intended for the
policyholder, shall not be treated as having beeid p
to the policyholder until such monies are actually
received by the policyholder concerned.

Striking name off 39. Subject to the provisions of article 40 and to thens and
Tied Insurance conditions of any relevant tied insurance intermamdeés
Intermediaries . .
Company Register. appointment at any time and for any reason whatsioev
(a) any authorised company may strike off the Tied
Insurance Intermediaries Company Register of the
company the name of any person registered in thk sa
register;

(b) any person registered in the Tied Insurance
Intermediaries Company Register of an authorised
company may make an application in writing to the
company concerned requesting the company to strike
his name off the said register.

Striking name off 40. (1) Where an authorised company elects to strikentae
Tied Insurance of a person off the Tied Insurance IntermediariesT@any
Intermediaries . R
Company Register Register of the company, the company shall forthvxnotlfy_ in
or the Tied writing the person concerned and the competent atiti
:ﬂtse”rrn"’}lgg?anes specifying the date on which it elects to strike thame of that
List. person off the register.

(2) Where an authorised company strikes the name mdrson
off the Tied Insurance Intermediaries Company Regi®f the
company on grounds of unfithess and impropernedseoause the
person concerned has acted fraudulently, or dissthyneor in such
manner as to cease to be trustworthy, the comphaly also notify
in writing the competent authority the reasonsgordoing.
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(3) On receiving a notification from an authorisednmpany
that the company has elected to strike the namee pérson off the
Tied Insurance Intermediaries Company Registethefdompany,
the competent authority shall -

(a) if the striking of such name off the register is o
grounds other than those specified in subartic)e €8
early as reasonably practicable, confirm in writitog
the company concerned that the name of such person,
in so far as it relates to that company, shall tsack
off the Tied Insurance Intermediaries List as frtme
date specified in the company’s notification;

(b) if the striking of such name off the register is o
grounds specified in subarticle (2), before strikite
name of such person off the Tied Insurance
Intermediaries List, forthwith, give the person
concerned notice in writing setting out the reasfors
so doing and the provisions of article 17(2) andl (3
shall mutatis mutandis apply to a notice given under
this article.

(4) Without prejudice to any action which the congret
authority may deem appropriate under this Act oy ather law,
where the competent authority strikes the name péson off the
Tied Insurance Intermediaries List on the groungdedified in
subarticle (2), the competent authority may givélpeity to the
striking of that name off the Tied Insurance Intediaries List
and -

(a) if the name of that person is registered in thedTi
Insurance Intermediaries Company Register of any
other company, the competent authority shall also
forthwith notify in writing that other company and
direct it to strike forthwith the name of that pemnsoff
the Tied Insurance Intermediaries Company Register
of that company and give the company the reasons fo
its direction;

(b) if the competent authority elects to give publcib
the striking of that name off the Tied Insurance
Intermediaries List, the competent authority shall
publish a notice giving publicity to that strikiraff in
a manner it deems appropriate.

(5) The competent authority shall have power to orttiat all
expenses incurred by the publication of a noticespant to this
article, or such part thereof as it may deem appetp, shall be
paid by the person concerned; and any sum so daé¢l le
recoverable by the competent authority in the sama@ner as an
administrative penalty imposed under this Act.

(6) Where an authorised company receives in writiag
application from a person registered in the Tiedunance
Intermediaries Company Register of the company estjng the
company to strike the name of that person off thiel segister, the
company shall without undue delay strike the narhthat person
off the said register and notify in writing the pen concerned and
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the competent authority specifying the date on \mhicelects to
strike the name of that person off the register.

(7) Where, on an application made to an authorisetipany
under subarticle (6), the company refuses, or ungublongs the
process, to strike the name of a person off thedTiesurance
Intermediaries Company Register of the company, gheson
concerned may refer the matter to the competeritaaity and the
competent authority shall issue in writing to thentpany
concerned those directives it deems necessary tmelihe
company to hasten the process to strike the nantieadfperson off
its register.

(8) On naotification by the competent authority to aunthorised
company that the name of a person registered i@ Insurance
Intermediaries Company Register of the companybeen struck
off the Tied Insurance Intermediaries List, the gamy concerned
shall forthwith surrender to the competent authotite certificate
of enrolment relating to that person, and any adficopies thereof.

41. (1) Notwithstanding any provision of this Act, the
competent authority may, at any time, on groundsirditness and
improperness or of protection of the public intéres

(a) refuse to enrol a person in the Tied Insurance
Intermediaries List;

(b) strike the name of a person off the Tied Insurance
Intermediaries List:

Provided that, in each case, the competent authatiall
inform the company concerned in writing of the reas for so
doing.

(2) In each case the competent authority may take aher
measure as it may deem necessary to safeguarchtbeests of
insureds, policyholders, creditors or other intégdspersons.

42. (Deleted by XXVII. 2009.38).

43. (1) Subject to subarticle (2), for the purposeshis tPart
of this Act, "authorised company"” shall not incluBeropean
insurance undertakings.

(2) In the case of a European insurance undertagéeking to
appoint a person resident in Malta or having igistered office or
head office in Malta to carry out tied insuranceéeirmediaries
activities, that undertaking shall enrol such parsmith the
competent authority as may be determined by an rasaoe
intermediaries rule made for the purposes of thiscke and the
said rule shall contain the particulars, conditi@amsl requirements
for enrolment.
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PART IX
GENERAL PROVISIONS

44. (1) Every person registered or enrolled under thist, A Changesin
shall notify in writing the competent authority ahy material documentation.
. . . . . Amended by:
changes in thg documentation prov@ed or requicedet provided xxvii. 2009 39.
by or under this Act and any regulations made theder, or any
insurance intermediaries rule, as soon as the texgid or enrolled

person becomes aware of such changes.

(2) Without prejudice to article 44A, a person efedl as a
local company under this Act shall -

(a) before making any addition or alteration to the
memorandum or articles of association or other
instrument constituting the company, submit in gt
to the competent authority particulars of the pregb
addition or alteration for its prior consent; ana such
addition or alteration shall be made or shall be
registered, or shall take effect, whether it isistgred
or not, unless and until the competent authoritg ha
signified its consent in writing; and

(b) inform the competent authority of the names of the
persons holding a qualifying shareholding in the
company and the percentage of such holdings; aad th
competent authority may, by an insurance
intermediaries rule made for the purposes of this
article, determine the form, manner and contenthef
information to be forwarded to it and the date by
which such information shall be forwarded shalloals
be established by that rule.

(3) Without prejudice to the foregoing provisions tiis
article, a person enrolled under Part Ill, shaltifyothe competent
authority on a continuous basis, with any changeiooumstance
which may give rise to the existence of close linkishin the
meaning of article 10.

44A. (1) Notwithstanding anything contained in any othses, Participationin an
the prior written consent of the competent authpihall be 23&%'('198_00““93“’-
required before any person may lawfully: XVII. 20}69_40.
(a) acquire, directly or indirectly, a qualifying
shareholding in a company enrolled under article 13
(hereinafter referred to in this Act as the "enedll
company");

(b) increase, directly or indirectly, an existing hioig
which is not a qualifying shareholding so as togmit
to become a qualifying shareholding in an enrolled
company;

(c) further increase, directly or indirectly, a qugliig
shareholding so as to cause it to equal or exceed,
twenty per centum or thirty per centum or fifty per
centum or to cause the enrolled company to become
that person’s subsidiary;
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(d) reduce, directly or indirectly, a qualifying
shareholding so as to cause it to fall below fiftgr
centum or thirty per centum or twenty per centunoor
cause the enrolled company to cease to be that
person’s subsidiary;
(e) reduce, directly or indirectly, a qualifying
shareholding so as to cause it to cease to be a
qualifying shareholding; or
(f) divest itself, directly or indirectly, of a quajiihg
shareholding.
(2) Subarticle (1) shall apply irrespective of whettor not any
of the relevant shares are shares listed on anyla¢gd market
Cap. 345. within the meaning of the Financial Markets Act on an

equivalent market in a non-Member State or non-Eiéte.

(3) It shall be the duty of an enrolled company asfdthe
directors thereof to notify the competent authofitythwith upon
becoming aware that any person intends to takeodnke actions
set out in subarticle (1).

(4) Notwithstanding anything contained in any othaw, the
written consent of the competent authority shallkréguired before
any enrolled company may lawfully -

(a) merge with any other company, whether enrolledarnd
this Act or not;

(b) undergo any reconstruction or division; or

(c) increase or reduce its nominal or issued sharétaap
or effect any material change in voting rights.

(5) It shall be the duty of all directors and quyilfg
shareholders of an enrolled company to notify tloenpetent
authority forthwith upon becoming aware that thenpany intends
to take any of the actions set out in subarticle (4

(6) For the purpose of this article, the competartharity may
issue an insurance intermediaries rule determinthrgform in
which notification in terms of subarticle (1) andbsrticle (4) shall
take place and the information required to be fsineid with such
notification; and the competent authority shallpapa notification
by a person intending to take any action set owtuinarticle (1)4)
to (c), determine whether such person is a fit and prqgeson
before giving its consent.

(7) Within three months of receipt of such notificat or
receipt of such information as the competent auityomay
lawfully require, whichever be the later, the cortgre authority
shall issue a notice -

(a) granting unconditional consent to the taking ot th
action;

(b) granting consent to the taking of the action sabje
such conditions as the competent authority may deem
appropriate; or

(c) refusing consent to the taking of the action,
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and if it refuses to grant consent, it shall infotine person or the
enrolled company concerned in writing of the reasonsuch
refusal.

(8) If any person or any enrolled company takesndends to
take any action set out in subarticle (1) or (4}heiut the prior
written consent of the competent authority, the petent authority
shall, without prejudice to any other penalty whinhy be imposed
under this Act, have the power to make an order:

(a) restraining the person or company from taking, or
continuing with, such action;

(b) declaring such action to be void and of no effect;

(c) requiring the person or company to take such sstp
may be necessary to restore the position existing
immediately before such action was taken;

(d) restraining the person or company from exerciging
rights which such action would, if lawful, have
conferred upon them, including the right to recedvey
payment or to exercise any voting rights attachiog
the shares acquired;

(e) restraining the person or company from taking any
similar action or any other action within the caiegs
set out in subarticles (1) and (4).

(9) In the case of a foreign company enrolled untthés Act to
carry out insurance intermediaries activities infrarm Malta, the
provisions of this article shall apply only to te&tent of requiring
such company to give to the competent authority, later than
thirty days from such change or occurrence, acts® may be, the
information therein referred to.

(10) Without prejudice to any other provision ofghAct, where
the influence exercised by any person holding alfyiang
shareholding is, or is likely to, operate againts¢ tsound and
prudent management of an enrolled company, the atemt
authority may exercise any of its powers under #his, including
the power to issue directives as it may deem reabtmin the
circumstances.

45. (1) The competent authority may exercise the follogvi Co-operation in
powers at the request of or for the purposes dbtisg an overseas Z‘;gesrx';ﬁgy %‘;“es
regulatory authority - informatior?

. - Amended by:
(a) the power to impose, revoke or vary conditionstio® yx 2007.%1_

grant of a registration or enrolment pursuant te th
provisions of article 13(4);

(b) the power to suspend or strike off the name of a
registered person from the Agents Register, Marsager
Register or Brokers Register or of an enrolled pers
from the Agents List, Managers List or Brokers List
under article 16;

(c) the power to strike off the name of a tied insw®n
intermediary off the Tied Insurance Intermediadiést
enrolled under article 41;
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(d) the power to take any action under articles 29,30
Cap. 403. or 31A of the Insurance Business Act, as applicafle
accordance with article 54 of this Act;

(e) the power to communicate to the overseas regufator
authority information in its possession, whethectsu
information is the result of any of the above posver
otherwise.

(2) The competent authority shall exercise powervintue of
this article:

(a) where the assistance is requested by the overseas
regulatory authority for the purposes of the exszadf
one or more of its regulatory functions; or

(b) where so required within the terms of Malta’s
international commitments or the obligations arisin
out of Directive 2002/92/EC of the European
Parliament and of the Council of 9 December 2002 on
insurance mediation, as amended from time to time,
and includes any implementing measures that have
been or may be used thereunder; or

(c) where so required within the terms of undertakings
assumed in bilateral or multilateral agreementstiier
exchange of information and other forms of
collaboration with overseas regulatory authorities
including a request under a memorandum of
understanding concluded with the competent authorit

(3) There shall be meetings held between an authdris
company, an insurance intermediary, an approvedtaudnd the
competent authority on a bilateral or a multilatebasis as
circumstances may warrant. Such meetings may bedcchy any of
the parties and shall in each case be chaired byctimpetent

authority.
Confidentiality. 46. (1) Nothing in this Act shall authorise the compdten
Amended by: authority to enquire or cause an enquiry to be miadelation to an

XX. 2007.152 enrolled person into the affairs of any individudient of the

enrolled person except for the purpose of ensucomgpliance with
any of the provisions of this Act or any other Act.

(2) Information obtained by the competent authootyby its
officers, employees or agents, as well as by ingpscauditors and
experts engaged by the competent authority forptimposes of, or
pursuant to, any of the provisions of this Act,odrany regulations
made thereunder, or of any insurance intermediatiés or in the
discharge of any functions under any of the saiovjgions, shall
be treated as confidential and protected by thg déiprofessional
secrecy, and shall not be disclosed to any othesqe except in
the following cases:

(a) where the information is disclosed with a viewthe
institution of, or otherwise for the purposes of,
criminal proceedings or of any proceedings by the
competent authority before any court under this; Act

(b) where the information is disclosed with a view to



INSURANCE INTERMEDIARIES [CAP. 487.

37

(c)

(d)

(€)

(f)

(9)

(h)

enabling or assisting the competent authority ie th
performance or discharge of any of its functionslem
this Act;

where the information has been made availabléhéo t
public by virtue of being disclosed in any
circumstances in which, or for any purpose for vhic
disclosure is not precluded by this article;

where a summary or collection of information is
prepared or supplied in such a way as not to enthigle
identity of any person to whom the information tek
to be ascertained;

where the information is disclosed to an auditdreve
such disclosure would assist the auditor in the@xe
of his functions under article 28;

where the information is provided to the CentranRR
of Malta or to the Listing Authority under the

Financial Markets Act in exercise of their respeeti Cap. 345.

functions in terms of law;

where the information is provided to such othecalo

or overseas regulatory, judicial or enforcement
authorities where such disclosure is required or
requested for the pursuance of serious regulatory
concerns or the detection, prevention or proseaudio
criminal offences;

where the information is disclosed in civil or
commercial proceedings in relation to the bankryptc
or compulsory winding up of an insurance
intermediary provided such information does not
concern third parties involved in attempts to rescu
such insurance intermediary, and to such overseas
bodies responsible for the liquidation and bankeypt

of a person holding an authorisation or an equiviale
licence from an overseas regulatory authority.

(3) Subject to the provisions of article 45, infortioa obtained
from an overseas regulatory authority may only lecibsed to
another person, to another overseas regulatoryoaitighor to any
other third party with the prior approval of thetharity which had
provided the information.

(4) No person, including past and present officaragents of
an enrolled person, shall disclose any informatielating to the
affairs of an enrolled person or of a client of #herolled person
concerned which he has acquired in the performanrfides duties
or the exercise of his functions under this Actepic-

(a)
(b)
(c)

when authorised to do so under any of the prowisio
of this Act;

for the purpose of the performance of his dutieshe
exercise of his functions;

when lawfully required to do so by any court orden
a provision of any law.
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(5) In this article, the expression "agents", inat&n to an
enrolled person, means and includes the bankersghenduditor of
the enrolled person.

(6) When an officer or an employee of an enrollechpany, or
a person registered or enrolled, or an officerroemployee of such
person, has reason to believe that an activity proposed activity
could involve money laundering, he shall act in@dance with
regulations laid down under the Prevention of Moheyndering
Act and any guidelines issued by the competent atitly.
Compliance with the provisions of this subarticlleasl not
constitute a breach of confidentiality.

47. (1) The Agents Register, Managers Register and Bmoke
Register and the Agents List, Managers List, BreKast, and Tied
Insurance Intermediaries List shall be accessiblthé public, free
of charge, at the offices of the competent authpoait all times
during the normal working hours of the competerthatity.

(2) Any person may, upon payment of such fee as may
prescribed, obtain from the competent authorityr&stts from the
Agents Register, Managers Register or Brokers Regiand the
Agents List, Managers List or Brokers List, and ffied Insurance
Intermediaries List and official copies of certdies of registration
or enrolment.

(3) The Tied Insurance Intermediaries Company Regisif
any local company authorised under the InsurancgimBass Act
shall be open to public inspection, free of chargtethe principal
office of the company concerned during the normatking hours
of the company.

48. (1) Subject to the following provisions of this afg, save
with the written permission of the competent auttypmo person
other than -

(a) a person registered in the Agents Register, Marsage
Register or Brokers Register under article 13; or

(b) a person enrolled in the Agents List, Managers brs
Brokers List under that article; or

(c) a person enrolled in the Tied Insurance Intermeesa
List under article 37; or

(d) a company authorised under the Insurance Business
Act; or

(e) a person who holds insurance qualifications of an
institute of repute recognised for such purposehsy
competent authority; or

(f) an institute of repute which provides instructiam
insurance business studies and is recognised ds suc
by the competent authority; or

(g) a person prescribed by regulations under this Act,

shall use the word "insurance" as part of his srdéscription or
title or make any such use on any letter papemng notice or
advertisement, or in any other similar manner.
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(2) Any foreign company enrolled or authorised aerasaid
may use the name used in its country of registnatiocorporation
or constitution save that, where there is a riskt tihe use of such
name may be misleading, such company shall add sxglanatory
particulars to its name as the competent authatigll direct.

(3) The competent authority may, by an insurance
intermediaries rule made for the purpose of thischr, determine
the qualifications or experience for carrying omnsurance
intermediaries activities which are required of guers, other than
persons referred to in the foregoing subarticlethed article, who,
on application to the competent authority, may kengitted under
this article to use the word "insurance" as parthair description
or title.

(4) For the purposes of this article, the expressiasurance"”
includes reinsurance, assurance and reassurancargndf their
derivatives or other words as may indicate or purpmindicate the
carrying on of business of insurance or the cargyout of
insurance intermediaries activities or the carryiomg of such
business or the carrying out of such activitieamy language in the
description or title under which a person is camyion such
business or carrying out such activities.

49. A notice or other document to be given or servedaurthis Service of notices,

Act and any regulations made thereunder shall g to have ©t¢
been duly given or served on a person if -

(a) it has been delivered to him; or

(b) it has been left at the address furnished by linhe
competent authority, or at his last known address;

(c) it has been sent to him by post or by telefaxrat af
the aforesaid addresses; or

(d) in the case of a commercial partnership registened
Malta, it has been delivered, sent by post or bgft,
or left at the registered office, or at the lastowm
registered office, of that commercial partnership;

(e) in the case of any other body of persons, whether
corporate or unincorporate, it has been given ovexk
in any of the manners aforesaid to or on a direaar
officer, a clerk or the representative of that body

50.(1)(a) For the purposes of any appeal made to the Tribumapeals.

i iai i i Amended by:
under this Act, the provisions of the proviso téice T 200041,

57(1) of the Insurance Business Act shall apply. Cap. 403.

(b) For the purposes of any such appeal, the provésafn

article 21 of the Malta Financial Services AuthgritCap. 330.

Act shall also apply.

(2) Subject to the provisions of this article, argrgon who, or
any company which, is aggrieved by a decision @f tbmpetent
authority -

(a) to refuse to register or to enrol an applicant amd
article 13 or 41 of this Act;
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(b)
(c)

(d)

(e
)
()]

(h)
(i)

to impose any condition on, or subsequent to,
registration and enrolment under article 13 or 37;

to suspend or strike the name of a person off the
Agents Register, Managers Register or Brokers
Register or the name of an enrolled person off the
Agents List, Managers List or Brokers List under
article 16;

to refuse to restore the name of a person to thents
Register, Managers Register or Brokers Registeher
name of an enrolled person to the Agents List,
Managers List or Brokers List under article 18(2);

to refuse to register an underwriting agreemerdeun
article 32;

to strike the name of a person off the Tied Insgem
Intermediaries List under article 40(B)(

to require a company authorised under the Insweanc
Business Act to strike the name of a person off the
Tied Insurance Intermediaries Company Register of a
company under article 41;

to issue any notice or make any order under articl
44A;

to impose an administrative penalty in respect of
infringements as may be prescribed under article 3,

may appeal against the decision to the TribunalcWlghall have
exclusive competence to hear appeals on the mdistes in this

subarticle.

(3) An appeal under this article shall lie only onyaof the
following grounds:

(a)
(b)

that the competent authority has wrongly applieg a
of the provisions of this Act; or

that the decision of the competent authority ciinss
an abuse of discretion or is manifestly unfair,\pded
that the discretion of the competent authority may,
so long as it has been exercised properly, be gddry
the Tribunal.

(4) An appeal made under this article shall not samspbthe
operation of any decision from which the appeahisde except in
the case of an appeal from a decision as is meadion subarticle

(2)(h):

Provided that a decision to strike the name of esqe off
the Agents Register, Managers Register or Brokexgi&er or
Agents List, Managers List or Brokers List shalltrilecome
operative until the expiration of the period withirhich an appeal
may be made under this article and, if an appeahasle within
such period, the decision shall become operativéherdate of the
decision of the Tribunal dismissing the appeallsr tlate in which
the appeal is abandoned.



INSURANCE INTERMEDIARIES [CAP. 487. 41

51. The competent authority and any member, officer @kclusion of
employee of the competent authority, and any otperson liability.
appointed to perform a function under this Act amy regulations
made thereunder shall not be liable in damagesafything done
or omitted to be done in the discharge or purpodisdharge of any
functions under this Act and any regulations afardsunless the
act or omission is shown to have been done or exhitb be done,
as the case may be, in bad faith.

52. (1) Any person - Offences.

o . . Amended by:
(a) who for the purpose of obtaining the registration xvil. 2009:42.

enrolment under this Act or any regulations made
thereunder furnishes information or makes a statéme
or a declaration which the person knows to be
inaccurate, false or misleading in any material
particular, or recklessly furnishes information or
makes a statement or a declaration which is inateur
false or misleading in any material particular; or

(b) who contravenes or fails to comply with any of the
provisions of this Act or of article 29, 30 or 3bkthe
Insurance Business Act, as applicable in accordancs. 403.
with article 54 of this Act;

(c) who contravenes or fails to comply with any
regulations made under this Act, other than regonhest
in relation to which administrative penalties hdaen
prescribed under article 3(2)(

(d) who contravenes or fails to comply with any inquwa
intermediaries rule or registration or enrolment
condition;

(e) who fails to comply with any lawful order or
requirement of the competent authority;

() who fails to comply with any lawful order or
requirement of any other person made under this Act
and any regulations made thereunder;

(g) who without any reasonable excuse alters, suppsess
conceals, destroys or refuses to produce any dogume
which is lawfully required to be produced by any
person under this Act and any regulations made
thereunder; or

(h) who intentionally obstructs a person exercisinghts
conferred by this Act or any regulations made
thereunder,

shall be guilty of an offence.

(2) Any person who is knowingly a party to, or proesi or aids
and abets the commission of any offence under sigha(1) shall
be guilty of an offence and shall be liable to Hame penalties as
the principal offender.

(3) The Minister shall make regulations under thidicée
prescribing penalties for offences against this ,Azhd such
regulations may prescribe -
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(a) penalties which are enforceable by prosecutiomhim
courts of Malta;

(b) different penalties for contraventions of diffeten
provisions of this Act;

(c) penalties calculated in accordance with the doratf
the commission of the offence,

unless such penalties are otherwise imposed urrtietea3.

53. (1) The penalties prescribed by regulations madeeund
52 -

(a) in the case of imprisonment, shall not provide &or
sentence of imprisonment greater than two years;

(b) in the case of a fine imposed after a prosecuitiothe
courts of Malta, shall not provide for a fine{lta) of
less than two hundred and thirty-two euro and njinet
four cents (232.94) or greater than one hundred and
sixteen thousand and four hundred and sixty-eight
euro and sixty-seven cents (116,468.67);

(c) in the case of a continuing offence, shall notvide
for a fine fmulta) of less than one hundred and sixteen
euro and forty-seven cents (116.47) or greater than
two hundred and thirty-two euro and ninety-four tsen
(232.94) for each day during which the offence
continues.

(2) No proceedings for an offence under this Act amy
regulations made thereunder other than an infringygnto which
article 3(2)b) applies, shall be commenced without the consént o
the Attorney General.

(3) The provisions of this Act shall not affect amyiminal
proceedings that may be competent under any otéver |

54. (1) Subject to the provisions of subarticle (2) -

(a) the provisions of articles 29 to 31A of the Insuca
Business Act (hereinafter in this article refertedas
"the Act") shall apply to an enrolled person, as if
reference in such provisions -

(i) to T"authorisation" were a reference to
"enrolment in the Agents List, Managers List or
Brokers List";

(i) to "authorised company" were a reference to an
"enrolled person”;

(iii) to "business of insurance" were a reference to
"insurance intermediaries activities";

(b) articles 29 to 31A of the Act shall apply to a pen
enrolled in the Tied Insurance Intermediaries lastif
reference in such provisions -

(i) to “authorisation" were a reference to
"enrolment in the Tied Insurance Intermediaries
List";
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(i) to "an authorised company" were a reference to
"a tied insurance intermediary";

(iii) to "business of insurance" were a reference to
“tied insurance intermediaries activities".

(2) Subarticle (1) shall apply to an enrolled persas if
reference in the relevant provisions of the Act'tioe competent
authority" were a reference to "the competent adtibunder this
Act, and references to "insurance rules" were referes to
"insurance intermediaries rules".

55. (1) Every licence issued or other action whatev&etaor Savings.
commenced under the Insurance Business Act, inasoak ©€ap.404.
insurance agents and insurance managers are c@wesnunder
the Insurance Brokers and Other Intermediaries Ashall
continue in force and to be valid as if such licemeere issued or as
if such other action were taken or commenced utldisrAct.

(2) Any person or company licensed under the Instgancap. 403.
Business Act to act as an insurance agent or asismrance
manager within the meaning of that Act or licenaatler the
Insurance Brokers and Other Intermediaries Act*atd as an
insurance broker or insurance sub-agent withinnie&aning of that
latter Act shall, not later than the appointed datnform with the
provisions of this Act or otherwise cease to actaasinsurance
intermediary, and shall until the appointed datesotil it conforms
with the provisions of this Act, whichever is earli continue to be
governed by the provisions of the Insurance Bussn&st or the
Insurance Brokers and Other Intermediaries’Aas the case may
be. For the purpose of this subarticle "appointateti means a day
being six months after the date of the coming fietee of this Act.

(3) Where a company ceases to act as an insuraneet,ag
insurance manager or insurance broker on the gredhdt such
company did not, on the appointed date, conformhwtiie
provisions of this Act, that company shall be dedrte have made
an application to the competent authority undeictat26 on the
appointed date to cease to carry on insurance nméeliiaries
activities on that date and to have been given p&sian by the
competent authority under that article on the apped date to
cease to carry on such business on that date amdntmff that
business as from that date. The competent authardy impose
such conditions with regard to the run-off of thatsiness as it may
deem proper.

(4) Where a person concerned ceases to act as ateegl
insurance broker on the grounds that such persdmdt, on the
appointed date, conform with the provisions of tAi -

(a) that person shall be deemed to have made a retpest
the competent authority under article &6(©n the
appointed date requesting the competent authoaity t
strike his name off the said register on that date;

(b) the competent authority shall be deemed to hanekt

*Repealed by this Act.
tRepealed by this Act.
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the name of that person off the Brokers Register on
that date, and, also on that date, notified thasqe
that his name has been struck off the Brokers Regis
and the person, following the appointed date, shall
forthwith surrender to the competent authority the
certificate of registration, and any official copie
thereof.

(5) Where a person ceases to act as an insurancagarti on
the grounds that such person did not, on the apjeairdate,
conform with the provisions of this Act -

(a)

(b)

(c)

that person shall be deemed to have made an
application to the authorised company, in whosedTie
Insurance Intermediaries Company Register of the
company his name is registered, under articldB%n

the appointed date, requesting the company to estrik
his name off the said register on that date;

the authorised company concerned shall be deemed t
have struck the name of that person off the Tied
Insurance Intermediaries Register of the company on
that date, and, also on that date, notified thasqe
and the competent authority accordingly, undercéeti
40(6);

the competent authority shall be deemed to hawekt
the name of that person off the Tied Insurance
Intermediaries List on that date, and, also on tiae,
notified the company concerned accordingly, under
article 40(3)&); and the authorised company
concerned shall forthwith, following the appointed
date, surrender to the competent authority the
certificate of enrolment relating to that persord @my
official copies thereof.

(6) Without prejudice to the provisions of articl® bf the
Interpretation Act -

(a)

(b)

all regulations, insurance directives, insurance
intermediaries directives, orders and other insenta
which were kept into force by, or made under, the
Insurance Business Act, in so far as insurance tagen
and insurance managers are concerned, and the

Insurance Brokers and Other Intermediaries Aahd

any agreements and arrangements which were made in
virtue of the Insurance Business Act, in so far as
insurance agents and insurance managers are
concerned, and the Insurance Brokers and Other
Intermediaries Act*, or made in virtue of any
regulation, insurance directive, insurance
intermediaries directive, order and other instrutnen

shall, if and as in force immediately before thenewencement of
this article, be deemed to have been made under wrtue of this
Act and shall continue in force and may be amenddtkred,

*Repealed by this Act.
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repealed or otherwise dealt with accordingly.

(7) All references in any enactment and in any unstent or
other document issued pursuant to the InsurancénBgs Act, in Cap. 403.
so far as insurance agents and insurance manageacerned,
or to the Insurance Brokers and Other Intermed&#Aet*, or to
any provision thereof, shall, in so far as applieatbe read and
construed as a reference to this Act or to the esponding
provision thereof.

(8) Any reference to an insurance intermediariesedive
issued by the competent authority in virtue of @ei4(3) of the
Insurance Brokers and Other Intermediaries Actiany licence,
notice, decision or other act made or taken by ¢thepetent
authority before the coming into force of the pions of this Act,
and any reference in any law to an insurance intdiaries
directive shall be deemed to be a reference toreuiance
intermediaries rule.

(9) For the purpose of this article, "licence" ind&s authority
or authorisation, permit, approval, registratiomr@ment and
appointment, and the word "licensed" shall be coned
accordingly.
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INSURANCE INTERMEDIARIES AND INSURANCE INTERMEDIARES

ACTIVITIES

For the purposes of paragraph 1 of the Third Colwhmhis Schedule, "risk"
means and includes a risk situated in Malta osk situated outside Malta; and "risk
situated outside Malta", in relation to a contratinsurance, has the same meaning
as is assigned to it by subarticle (1) of articlef2Zhe Insurance Business Act.

First Column Second Third Column
Column
Independent| Dependent Insurance Intermediaries Activities
Insurance Insurance
Intermediaries Intermediaries
Insurance 1. Professional activities of persons listed in the
Broker First Column of this Schedule who, acting with

Insurance
Agent

Insurance
Manager

complete freedom as to their choice of lawful
insurers, bring together, with a view to the
insurance or reinsurance of risks or commitments,
persons seeking insurance or reinsurance and
insurers or reinsurers, carry out work preparatory
the conclusion of contracts of insurance or
reinsurance and, where appropriate, assist in the
administration and performance of such contracts,
in particular in the event of a claim;

2.  Professional activities of persons listed in the
Second Column of this Schedule who are appointed
by a company authorised under the Insurance
Business Act and, or by a European insurance
undertaking to be its agent in respect of busirt#ss
insurance with authority to enter into contracts of
insurance on behalf of the company under the terms
of the appointment;

3.  Professional activities of persons listed in the
Second Column of this Schedule which consist of
accepting an appointment from:

(a) an insurer or reinsurer to manage
any part of its business, or to exercise
managerial functions therein, or to be
responsible for maintaining accounts or
other records of such insurer or reinsurer
and in this context, “management” includes

authority to enter into contracts of
insurance on behalf of the insurer or
reinsurer under the terms of the

appointment; and
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First Column Second Third Column
Column
Independent| Dependent Insurance Intermediaries Activities
Insurance Insurance

Intermediaries

5 Intermediaries

Tied Insurance
Intermediary

(b) an insurance broker enrolled under
this Act, restricted to contracts of insurance
relating to risks situated outside of Malta or
commitments where Malta is not the
country of commitment, to manage any part
of its business, or to exercise managerial
functions therein, or to be responsible for
maintaining accounts or other records for
the broker;

4.  Activities of persons listed in the Second
Column of this Schedule who, carry on insurance
intermediaries activities for or on behalf of one o
more authorised companies in the case of insurance
products which are not in competition, acting under
the full responsibility of those authorised
companies for the products which concern them
respectively and who may collect premiums or
amounts intended for the policyholder, provided
that no insurance commitments towards or on the
part of the public are given as part of these
activities.




